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the town at its gene meeting, there is no rule 

yrescribed in the statute of Michigan by which 
anybody is to fix it; and therefore the town must 
from necessity fix the place for holding its own 
meetings. nd such was the custom of this 
town and the other towns of Michigan. They 
ail, by vote of the town, fix the place of holding 
meetings for election purposes, precisely as they 
do all other meetings. | ‘his istinction is not 
known in practice in Michigan. 

The idea that because a statute requires the 
town clerk to give notice of the time and place of 
atown meeting it therefore requires him to fix 
the time and place, is about as preposterous as it 
would be to say that because a newspaper pub- 
lisher is required t& pe notice of the meeting, he 
is therefore required to fiz the time and place of 
holding it. 

It follows conclusively, that if any notice of 
this meeting was-given, it must have been given 
to hold it either at Kline’s or Wilson’s. If the 
notice was to hold the meeting at Kline’s, then 
the meeting was held at some other place without 
notice. If the notice was to hold the meeting at 
Wilson’s, then it was to hold it at a place differ- 
ent from that at which the town had fixed it. In 
either case it was irregular, and the report of the 
committee is right. The majority given to the 
sitting member at that town meeting was greater 
than the official majority received by him. If, 
therefore, the conclusion of the committee be 
sustained, then the report should, for this reason, 
also be adopted by the House. 

There was one other point. At one of the wards 
in the city of Detroit, the election was not con- 
ducted in such a manner as to make it possible to 
ascertain, after the polls were closed, whether the 
vote was honestly taken or not. ‘There were two 
tickets—one for city officers, and the other for the 
State ticketand Representatives in Congress. They 
were both put into the one box. A voter walked 
up with two tickets folded up, and put them into 
the box. There was no poll list so kept that it 
could be ascertained whether the two tickets which 
the voter deposited were one for the State officers 
and one for the city officers, or whether both were 
not for the State officers or both for the city offi- 

cers. ‘There was nothing in the mode of keepin 
the polls to prevent frauds from being committe 
in that way; and when the polls were closed, it 
appeared that there was some variation in the 
votes. The committee, therefore, thought that this 
irregularity was of such a character as to render 
itimpossible to say how many bona fide votes were 
cast at that ward for Representative in Congress. 

In the town of Van Buren, in that county, there 
were but two inspectors of election, although the 
law requires three. The town clerk is ex officio 
one of the inspectors of election. In that town- 
ship the town clerk was not present during any 
part of the day, except to cast his vote and go 
away. The law requires that, in the absence of 
any one of the inspectors appointed, one or more 
shall be chosen from the bystanders to take his 
place, who shall continue to act as inspector. The 
town clerk is also required to be one of the clerks 
of election to record the votes. The majority cast 
for the sitting member at that poll was greater 
than the whole majority returned for him; and, 
therefore, if it be rejected, the resolutions based 
upon this point alone should be sustained. 

I will detain the House no further than to say 
that it appeared, in the first place—to recapitulate 
what I have said—that there were more fraudulent 
votes cast for the sitting member than his whole 
majority. Itappears, further, that there were cast 
in the town of Gosse Pointe, at a place not au- 
thorized by law for the holding of the election, a 
greater majority for the sitting member than his 
whole majority. It appears that there was cast 
in the town of Van Buren, in a manner not in 
conformity to law, a greater majority than the 
Whole majority received by the sitting member. 
Itap ‘ to the committee that, in one of the 
wards in the city of Detroit, the uncertainty in 
reference to the manner of holding the polls was 
such that it was impossible for anybody to de- 
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termine whether the votes returned there were for 
the sitting member or the contestant; whether the 
ballots were cast by different individuals or by 
—— who were voting twice for the same man. 

ither of these grounds would require the rejec- 
tion of more votes than the sitting member had 
majority. All of them would require the rejec- 
tion of votes that would leave the majority for 
contestant of five hundred and fourteen. The 
committee, therefore, reported these resolutions. 

Mr. GARTRELL obtained the floor, but 
yielded it to 

Mr. McKNIGHT, who moved that the House 
do now adjourn. 

The motion was agreed to; and thereupon (at 
twenty minutes past five o’clock, p.m.) the House 
adjourned. 


IN SENATE, 
Tuespay, May 15, 1860. 
Prayer by the Chaplain, Rev. Dr. Guruey. 
TheJournalof yesterday was read and approved. 


LAWS OF NEBRASKA. 


The VICE PRESIDENT laid before the Sen- 
ate a letter from the Secretary of the Territory of 
Nebraska, communicating a copy of the laws and 
joint resolutions passed at the sixth session, of the 

egislative Assembly of that Territory; which, 
on motion of Mr. Green, was referred to the 
Committee on Territories. 


ENROLLED BILLS SIGNED. 


The VICE PRESIDENT signed the following 
enrolled bills and joint resolutions, which had 
heretofore received the signature of the Speaker 
of the House of Representatives: 

A bill (S. No. 90) to create an additional land 
district in Washington Territory; 

A bill (S. No. 340) to carry into effect the con- 
vention between the United States and the Re- 
public of Paraguay; 

A bill (H. R. No. 661) to furnish additional 
mail facilities; and 

A joint resolution (H. R. No. 15) for the relief 
of Thomas C. Ware. 


HOUSE BILLS REFERRED. 


The following bills, received yesterday from the 
House of Representatives, were severally read 
twice by their titles, and referred as indicated 
below: 

A bill (No. 200) to provide for the completion 
of the military road from Fort Union to Santa 
Fé, New Mexico—to the Committee on Military 
Affairs and Militia. 

A bill (No. 557) to establish two Indian agen- 
cies in Nebraska Territory, and one in the Ter- 
ritory of New Mexico—to the Committee on 
Indian Affairs. 

A bill (No. 189) for the relief of the legal rep- 
resentatives of the estate of Charles H. Mason— 
to the Committee on Territories. 

A bill (No. 195) to confirm certain private land 
claims in the Territory of New Mexico—to the 
Committee on Private Land Claims. 

A bill (No. 203) to enable the trustees of the 
Bluemont College to preémpt a certain quarter 
section of land, and for other purposes—to the 
Committee on Public Lands. 

A bill (No. 705) making appropriations for ter- 
ritorial libraries—to the Committee on Territo- 


ries. 

A bill (No. 702) making appropriations for the 
construction of certain military roads in the Ter- 
ritory of Washington—to the Committee on Mil- 
itary Affairs and Militia. 

A bill (No. 703) making appropriation for the 
payment of the expenses of the Legislative As- 
sembly of the Territory of Minnesota—to the Com- 
mittee on Territories. 

A bill (No. 181) to provide for a superintendent 
of Indian affairs for Washington Territory, and 
additional Indian agents—to the Committee on 
Indian Affairs. 


CALIFORNIA OVERLAND MAILS. 
Mr. LATHAM. I submit, in order that it 
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may be printed, a substitute for the bill in regard 
to the California overiand mail. That subject was 
made the special order for one o’clock to-day, but 
it will probably be postponed until to-morrow. I 
merely send up this substitute, and move that it 
be printed. 

he motion was agreed to. 


PETITIONS AND MEMORIALS. 


Mr. LATHAM. Mr. President, I have been re- 
quested to present a memorial to Congress, signed 
by over two hundred of the most prominent mer- 
cantile gentlemen of New York city, praying for 
the establishment of a daily overland mail to Cal- 
ifornia. Under ordinary circumstances, I would 
not be content with the mere presentation of a 
petition so important and largely signed; but as 
the subject of overland mails to California comes 
up for discussion to-day or to-morrow, and I can 
then be heard upon this memorial and its subject- 
matter, I shall, for the present, ask that it be re- 
ferred to the Committee on the Post Office and Post 
Roads. 

The motion was agreed to. 

Mr. WADE presented a memorial of inhab- 
itants of the village of Little Falls, New York, 
remonstrating against a change in the patent laws; 
which was referred to the Committee on Patents 
and the Patent Office. 

Mr. MALLORY presented a presentment of 
the grand jury of the northern district of Florida, 
in relation to the fees of witnesses and jurors, the 
salary of the judge, and expenses in suppressing 
the aes trade; which was referred to the Com- 
mittee on the Judiciary. 

Mr. CAMERON presented a memorial of the 
Board of Trade of Philadelphia, praying a draw- 
back upon the exportation of Manilla cordage; 
which was referred to the Committee on Finance. 

Mr. TEN EYCK presented the petition of 
JethroS. Smith, a pensioner, praying to be allowed 
a pension from the time of his discharge td that 
at which his pension commenced; which was 
referred to the Committee on Pensions. 

Mr. TRUMBULL presented a petition of N. 
J. Coffey and others, of Grigguville. Pike county, 
Illinois, in favor of the construction of a railroad 
from the Missouri river to the Pacific ocean; 
which was ordered to lie on the table. 


BILLS INTRODUCED. 


Mr. PUGH asked, and by unanimous consent 
obtained, leave to introduce a bill (8S. No. 443) 
in addition to the several acts for the punishment 
of crimes against the United States; which was 
read twice ‘by its title, and referred to the Com- 
mittee on the Judiciary. 

Mr. MALLORY asked, and by unanimous con- 
sent obtained, leave to introduce a bill (8S. No. 
444) to change the time of holding the courts in 
the northern district of Florida; which was read 
twice by its title, and referred to the Committee 
on the Sadiciat ; 

He also aaked: and by unanimous consent ob- 
tained, leave to introduce a bill (S. No. 445) grant- 
ing to the corporation of the czy of Tampa, State 
of Florida, certain lands adjoining said city; which 
was read twice by its title. 

Mr. YULEE. I suggest to my colleague that 
a similar bill was introduced by me abouta month 
since, and is now before the Committee on Pub- 
lic Lands. 

Mr. MALLORY. Let it go to the same com- 
mittee. 

The bill was referred to the Committee on Pub- 
lic Lands. 


REPORTS OF COMMITTEES. 


Mr. BROWN, from the Committee on the Dis- 
trict of Columbia, to whom was referred the pe- 
tition of the deputy warden and the guard of 
twelve men on duty at the penitentiary of the 
District of Columbia, praying an increase of their 
pay, reported adversely thereon. 

the 9 from the same committee, to whom 
was referred the bill (S. No. 426) to dissolve the 

|| Washington’s Manual Labor School and Male 
Orphan Asylum Society of the District of Colum- 
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bia, and co authorize the transfer of its effects to | for the consideration of business relating to the District of || Mr. GWIN. I have only this to say, 
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the Columbia Institution for the instruction of || Columbia. 


the Deaf and Dumb and the Blind, reported it || 


with an amendment. 

Mr. HUNTER, from the Committee on Fi- 
nance, to whom was referred the bill (H. R. No. 
305) making appropriations for the support of 
the Army, for the year ending the 30th of June, 
1851, reported it with amendments. 





| 


Mr. HUNTER. I hope not, 
The VICE PRESIDENT. Objection being 
made, the resolution will lie over. 
TERRITORIAL BUSINESS. 


Mr. PUGH. 1 ask the consent of the Senate to 
take up for consideration Semate bill No. 305. It 


Mr. SAULSBURY, from the Committee on || is a bill which was reported some time since from 


Pensions, to whom was referred the petition of 
Hannah M. King, widow of Jeremiah B. King, 
a soldier of the war of 1812, praying for a pen- 
sion, submitted an adverse report. 

Mr. SEBASTIAN, from the Committee on In- | 
dian Affairs, to whom was referred the petition | 
of G. C. Johnston praying the payment of a bal- 
unce of an amount which the Secretary of War | 
was authorized to pay him out of the annuity of | 
the Shawnee Indians, reported adversely thereon. 

He also, from the same committee, who were | 
instracted by a resolution of the Senate to inquire | 
into the expediency of amending the second pro- | 
viso to the third section of an act, entitled * An | 
actmaking appropriations for the current and con- | 
tingent expenses of the Indian department, and 
for fulfilling treaty stipulations with various In- | 
dian tribes,’ &c., approved March 3, 1855, so as | 
to exempt from the operation of said proviso all 
of the North Carolina Cherokees, who have be- | 
come citizens under the treaties of 1817 and 1819, 
and subsequent treaties, and are embraced as such 
in the census of the State, taken in 1850, reported 
that it was inexpedient to grant the legislation 
prayed for. 

Mr. GRIMES, from the Committee on Pen- | 
sions, towhom wasreferred a petition of members | 
of the Senate of Pennsylvania, praying that a pen- 
sion may be granted to Mrs. Mary Bennett, widow 
of Captain Charles W. Bennett, late of the reve- 
nue service, asked to be discharged from its fur- 
ther consideration; which was agreed to. 

He also, from the same committee, to whom 
was referred the memorial of James L. Williams, | 
a soldier of the Kentucky volunteers, who was | 

| 
| 


wounded at Buena Vista, during the late‘war with || 


Mexico, praying an increase of his pension, asked 
to be discharged from its further consideration; 
which was agreed to. 

He also, from the same committee, to whom 
were referred the papers in relation to the claim 
of John Carter, who lost an arm by accident whiie 
in the military service of the United States, for a | 
pension, submitted an adverse report. | 

He also, from the same committee, to whom 
was referred the petition of Abraham Edwards, 
an officer in the war of 1812, praying a pension, 
submitted an adverse report. 

Mr. POWELL, from the Committee on Pen- 
sions, to whom was referred the petition of Dr. 
Thomas Goodsell, praying to be allowed a pen- 
#ion for services during the war of 1812, reported 
adversely thereon. 

He also, from the same committee, to whom | 
was referred the memorial of Louisa T. Whiting, 
widow of Major Fabius Whiting, of the Army, 
praying a pension, submitted a report, accompa- 
nied by a bill (S. No. 446) for the relief of Louisa 
T. Whiting. The bill was read, and passed toa 
second reading; and the report was ordered to be 
printed. 

Mr. SUMNER, from the Committee on For- 
eign Relations, to whom was referred the memo- 
rial of Jonas P. Levy, in relation to his claim 
against the Mexican Government, submitted a re- 
port, accompanied by the following resolution, 
which was considered by unanimous consent an | 


agreed to: 

Resolved, That so much of the memorial of Jonas P. 
Levy as relates to the discovery and production of new tes- 
timony, material to the adjudication of his claim against 
the Government of Mexico be referred to the Court of | 
Claims, to take such action thereon as may be deemed prop- 
er. And the Seeretary of the Department of State is hereby 
authorized and requested to communicate to the Court of | 

| 
| 





Claims any original documents, or authenticated copies 
thereof,which may be on file in that Department, and which 
may be deemed by the parties to the aforesaid claim ma- 
terial to the proper adjudication thereof: Provided, The 
communication of the said documents, or authenticated 
copies thereof, may not be incompatible with the public 
interest. 


‘ DISTRICT BUSINESS. 
Mr. BROWN. | offer the following resolution, 
and ask for its present consideration: 
Resolved, That Baturday of the present week be set aside 
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the Committee on the Judiciary, but I have not 
asked the action of the Senate upon it, because I 
have been awaiting the action of the other House 
on the territorial measures; but it concerns the 
administration of justice in one of the Territories, 
and ought to be acted on speedily. I move to take 
it up. 

‘The motion was agreed to; and the Senate, as in 
Committee of the Whole, proceeded to consider 
the bill (S. No. 305) amendatory of the act enti- 
tled ** An act to establish a territorial government 
for Utah,’’ approved September 9, 1850. 

Mr. GREEN. I move to postpone the bill 
until next Monday, and to set apart that day for 
the consideration of territorial business. I think 
it better, because there are several other questions 
as well as this which ought to be considered and 
decided by the Senate. 

Mr. PUGH. If the Senator from Missouri 
will permit me, I desire to say that, as long as 
there was a probability that Congress would erect 
the Territory of Nevada, I did not press this bill; 
but I am assured by the judge assigned to the 
trial of causes in that district, that the present state 
of affairs amounts to an absolute denial of justice; 
that millions of dollars of property are now tied 
up by injunctions and other proceedings; and 
that, according to the law now in force, there is 
not either a sufficient number of terms of the court 
or a sufficiency of executive officers to administer 
justice; and therefore this bill simply provides for 


| the creation of a separate judicial district in Car- 


son Valley, with an attorney and a marshal, and 
The last section 
raises the salary of the judges in Utah, which the 
committee deemed an exceptional case, on ac- 
count of the great distance they had to travel and 
the nature of the country. Still, rather than lose 
the first two sections of the bill, I would consent 
to strike out the third one, although | think it 
proper; but certainly, if we are to have the ad- 
vantage of the bill at all during this year, it ought 
to go to the House of Representatives very soon. 
If the Senate should pass a bill to create the Ter- 
ritory of Nevada, this bill may then be laid on 
the table in the House, and no inconvenience will 
result. But certainly after the decisive votes in 
the other House on the subject of these Terri- 
tories, I conceive it my duty to press this bill as 
far as I can towards a determination. That is the 
reason I differ from my friend from Missouri. 

Mr. GREEN. I agree with what the Senator 
says, to a great extent. There is property tied 
up by injunctions—mining claims. 

Mr. PUGH. Mining claims and property of 
the overland company. 


Mr. GREEN, That is all true; but they have 
an existing judicial district there, and they have 
a judge. 

Mr. PUGH. But the 
marshal nearer than Salt Lake City. 

Mr. GREEN. I understand that. They need 
an additional marshal; but the marshal of the 
Territory of Utah has the power to appoint a 
deputy, if he will, and that deputy may reside in 
that deacict, if he so directs. ow, I think it 
very probable, for I have been so informed by 
members of the other House, that if the Senate 
pass territorial bills in proper shape, the House 
of Representatives will take them up and pass 
them. Therefore, I think it better to wait a few 
days, and see whether we cannot get up all these 
territorial questions, and settle them, if possible. 
If we cannot, then I shall consent to go for the 
Senator’s bill. 

Mr. PUGH. If the Senate will consent to the 
Senator’s motion to set aside some early day for 
the consideration of all the subjects connected 
with the Territories, { shall waive my motion. 

Mr.GREEN. I will not only consent to it, 


have no attorney or 


Mr. PUGH. If you will fix some early day, 
I will consent to the motion. 


Mr. GREEN. I propose next Monday. 


in regard 
to the arrangement made by the two Senators. 
that there is an absolute necessity for hayinc 
some courts organized in that portion of Utah 
Territory. If a territorial bill can be passed, i 


_am for that; but I hope some early day will be 
| set when this subject will be acted on in the Sen- 
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ate, because there are thousands of persons there 
and there is no law at all. ; 

Mr. GREEN. I propose next Monday. 

Mr. DOOLITTLE. If there is no question 
now pending before the Senate, I move to take 
up House bill No. 220. 

The PRESIDING OFFICER, (Mr. Frrzpay. 
rick in the chair.) There isa question before the 
Senate. 

Mr. DOOLITTLE. What is the question? 

The PRESIDING OFFICER. The motion of 
the Senator from Missouri to postpone the fur. 
0. 305 until 
Monday next. 

Mr. GREEN. And make it the special order 
for that day. . 

The motion was agreed to. 


ANSON DART. 


Mr. DOOLITTLE. I move to take up House 
bill No. 220. 

Mr.GWIN. What is the bill? 

The PRESIDING OFFICER. 
relief of Anson Dart. 

The motion was agreed to; and the Senate, as 
in Commiittee of the Whole, proceeded to cop- 
sider the bill (H. R. No. 220) for the relief of 
Anson Dart. It proposes to direct the proper 
accounting officers of the Treasury Department 
to pay to Anson Dart, late superintendent of [p- 
dian affairs in the Territory of Oregon, the sum 
of $4,000 per annum, deducting therefrom $2,500 
per annum, already received, for the time he 
served as such superintendent, being from the 
Ist day of July, 1850, to the 4th day of May, 
1853; and also, to settle with him upon principles 
of equity and justice, so as to indemnify him for 
all moneys paid and expenses incurred by him 
for the use and benefit of the Government, for the 
services of an extra assistant clerk six months, 
and for the board of the Indian interpreters em- 
ployed by him during his term of office as super- 
intendent. 

“Mr. LANE. I should like, Mr. President, to 
move to amend the bill; but I have not the amend- 
ment drawn up. The Secretary can take down 
the amendment that I propose. It is, that the 
provisions of the bill, so far as salary is con- 
cerned, shall extend to the superintendent who 
served previous to Mr. Dart, and also to the su- 
perintendents who have served as such subsequent 
to his appointment. 

The PRESIDING OFFICER. Will the Sen- 
ator please restate his amendment, so as to enable 
the Secretary to take it down? 

Mr. LANE. I did not expect the bill to be 
taken up this morning, or I should have come 
prepared with an amendment The amendment 
that I propose is, that the provisions of the bill, 
so far as salary is concerned, shall extend to the 
superintendent who served previous to Mr. Dart, 
and to those who served in that capacity subse- 

uent to his appointment or to his resignation; s0 
that if the bill passes, all persons who have served 
as superintendents of Indian affairs in Oregon 
shall be entitled to the same salary that you pro- 
pose to give to Mr. Dart. 

The PRESIDING OFFICER. The Secretary 
will read the amendment as he has prepared it, to 
see if it meets the views of the Senator. 

The Secretary read the bill as proposed to be 
amended, as follows: 

That the proper accounting officers of the Treasury De- 
partment be authorized and directed to pay, out of any 
money in the Treasury not otherwise appropriated, to An- 
son Dart, late superintendent of Indian Affairs in the Ter- 
ritory of Oregon, and also to the superintendents who served 
previously or subsequently to the said Anson Dart, the sum 
of $4,000 per annum, &c. 

Mr. LANE. That embraces those who served 
subsequent and previous to Mr. Dart. If the bill 
passes at all, Mr. President, it ought to pass with 
this amendment. Then it wae be paying the 
same salary to all the superintendents, so that 
there will be no discrimination. I should, how- 


A bill for the 


ever, be sorry to see the bill pass in either shape, 

for I do not want to see the salary increased, either 

for Mr. Dart or any other person that has serve 
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1 that capacity. The law fixes the salary at \| 





<2.500. Itis, in my judgment, a fair compensa- 


yn s«dItis enough for the services rendered by } 
any incumbent of that office, and it ought not to | 
be increased. This is one of the few cases, I || 
-hink, where Congress proposes to provide for an } 
1 
|! 
| 


nerease of salary a Series of years after the duty 


‘as been performed, and where the salary had 
wen fixed by Inw. | 
"Mr. HALE. __Lyrise to a question of order. 

The PRESIDING OFFICER. Will the Sen- 
ator state his question of order? , 

Mr. HALE. Yes, sir. Itis, that there is so 
much noise in the galleries that it is utterly im- 
nogsible to be heard on the floor. I wish that the 
valleries might be requested to suspend conversa- 
von for a few minutes... 

The PRESIDING OFFICER. It becomes 
the duty of the Chair to admonish the galleries 
that there must not be so much conversation. 
The Chair is under the impression that the con- 
fasion proceeds from the galleries, and not from 
the Chamber. : : 1] 

Mr. HALE. That is so, sir. 

Mr. LANE. I will state this case, as I under- 
stand it, ina moment. In the first place, I will || 
osk that these two communications from the Com- 
missioner of Indian Affairs, one bearing date 1856, 
and the other 1860, be read by the Secretary: 

The Secretary read them, as follows: 


DEPARTMENT OF THE INTERIOR, 
Orrice or InpiaN Arralirs, March 24, 1856. 

Sir: For reply to your letter of the 19th instant, inquir- 
ing“ when Anson Dart was appointed superintendent of | 
Indian affairs in Oregon ; when he entered upon his duties; 
how long he served; and whether, during his term of ser- 
vice, he visited this city,’ and *‘ for what purpose; how 
jong he remained; and whether he resigned and left Ore- | 
gon previous to the appointinent of his successor; and, 
also, Whether he did not turn over the public property to a 
private citizen,” &c., &c., I have the honor to state, as fol- 
lows: 

Dr. Dart was appointed superintendent of Indian affairs 
in Oregon in June, 1850. His official bond was executed 
on the Ist of July, 1850; and his compensation, by direction || 
o/ the Commissioner of Indian Affairs then in office, com- 
menced on thatday. He lett New York about the Lith of 
August following, and arrived in Oregon on the 2%th Sep- 
tember. He charged and was allowed pay as superintend- 
ent from the Ist July, 1850, to the 20th April, 1853. 

He visited Washington in 1851-52, arriving here the 25th 
December, 1851, and taking his final departure the 26th 
May, 1852. 

By letter from this office of the 6th December, 1851, Mr. | 
Dart was ordered io repair to Washington, for the purpose | 
of furnishing to the Department more tull and definite in- || 
formation respectiyg the Indian affairs of the Territory. 
Whilst the orde. ¥. as in transit to Oregon, Mr. Dart was on 
his way here. 

He reached ¥4s superintendency in Oregon, after his re- 
turn from thig- city, July 23, 1852, and remained there till | 
about the 2074 .pril, 1853. It is understood that his own 
object in con “ag to Washington was to confer respecting 
indian matters, particularly relative to certain treaties 
which he had negotiated. | 

Mr. Dart resigned his office by a letter of December 14, | 
1852, his resignation to take effect June 30, 1853. \| 

The commission of Joel Palmer, Esq., as superintendent 
in place of Mr. Dart, was forwarded from this office on the 
Itth Mareh, 1853, and received by him on or about the 4th 
day of May following. 

He proceeded at once to the superintendent’s office at || 
Milwaukee, and on reaching there was advised that Mr. || 
Dart had lett some two weeks previous to bis arrival. 

On the llth April, 1853, Mr. Lot Whitcomb appears to 
lave executed a certificate that Mr. Dart had delivered to 
him certain articles of public property, which he thereby 
agreed to deliver ‘* to the successor in office of Anson Dart, 
Esq., on short notice.*? A copy of the paper mentioned 
is herewith inclosed, as also a copy of the letter of Mr. 
Dart, addressed to this office on the 13th of June, 1855, 
asking that his salary be allowed to the 4th of May, 1853, 
instead of the 20th of April, as it had been before settled. 

lalso inclose an extract from a report of Superintendent 
Palmer, dated the 27th day of May, 1853: 

“Although the predecessor in office of the present Com- 
missioner of Indian Affairs, on the 3d March,1852, addressed 
4 letter to Hon. D. K. Atchison,of the United States Sen- 
“te, expressing the opinion that the salary of the super- 
intendent of Indian affairs in Oregon should be $4,000 per 
year, inasmuch as the matter of additional pay tu late Su- 
perintendent Dart, now before Congress, was not presented 
or its consideration by the President or the Secretary of the 

Merior, or any communications emanating from this office, 
1 think that, ia response to that ciause of the letter asking 
if, in my opinion, ‘he (Mr. Dart) is entitled to extra addi- 
“onal pay for the time he was in service, and if so, if others 
Who served before and since, in the same office, are not 
entitled to the same pay?’ I cannot, in propriety, go fur- 
ther than to say that | am of the opinion that the duties 
of superintendent of Indian affairs in Oregon are now as 
an ponsible, laborious, and important as they ever were, 
= that others who served before and since in the same 

Ce are as justly entitled to any increase of compensa- 
“on as the late superintendent.” 

Very respectfully, your obedient servant, 

CHARLES E. MIX, 
Acting Commissioner. 


Hon. ; 
of ino Delegate, §c., United States House 








| term of office, was $69,240 23. 


| $69,240 33, 


|} menced on the Ist day of July. 


a 


XAmount of public funds remitted to Anson Dart, during his 


Joel Palmer, to date, is $119,596 36. 
DEPARTMENT OF THE INTERIOR, 
Orrtce Inpian AFFratrs, pri! 11, 1860. 

Sir: In answer to the several inquiries relative to Dr. 
Anson Dart and Joel Palmer, late superintendents of Indian 
atiairs in Oregon, embraced in the memorandum left by you 
at this office yesterday, | have the honor to state, as follows: 

1. Dr. Dart was appointed superintendent in June, 1850. 
His official bond was executed on the Istof July, 1850, and 
his compensation (by direction of the then Commissioner 
of Indian Affairs) commenced on that day. 


The amount remitted to 


2. Dr. Dart charged, and was allowed, the sum of $632 | 


for expenses from New York to Oregon. 


3. By a letter from this office, of the 6th of December, | 


1851, Dr. Dart was ordered to repair to Washington, forthe 
purpose of furnishing to the Department more full and defi- 


nite information respecting the Indian affairs of the Terri- | 


tory. 
way here. He arrived in this city on the 25th December, 
a and left for Oregon on the 26th May, 1852, making one 
hun 


Whilst this order was in transit, Dr. Dart was on his | 


P.S. Ihave the honor to add, at your request, that the | 
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and paiddim some $64 50 to do some writing that 
Dart had to do in Washington. He returned to 
Oregon at an expense again of $700, making, in 
the round trip, $1,400, although he came here at 
his own request, and for no purpose connected 
with the diities of that office, but to confer per- 
sonally with the Cemmissioner of Indians Affairs. 
His visit here did not rejate to the public business 
He was not in the discharge of his duty. He was 
absent froni his post, and was not on duty,as he 
ought to have been. He was on duty altogether, 
in Cregon, a little over twenty-one months. 

It isa mistake, though stated by one of the 
grave Senators of this body, that Dr. Dart sue- 
ceeded in maintaining peace with the Indians 
while he was superintendent. During his ad- 
ministration of Indian affairs we had one of the 
bloodiest wars that ever sprang up in Oregon. 


|| I stated the other day that I had the honor of 


beard, $300, and miscellaneous items of clerical assistance, | 


&c., $64 50. His expenses in traveling to this city and re- 


turning to Oregon, charged for by him, and allowed in settle- | 


ment, were $1,400, based on his estimate of distances— 


| namely, fourteen thousand miles, coming and returning, at 


ten cents per mile. 

4. Dr. Dart left this city, after the above specified sojourn 
here, on the 26th May, and reached his destination in Ore- 
gon on the 23d July, 1852. 


5. The amount expended in constructing a building for | 


the superintendent was, in the aggregate, as appears from 
his accounts, $5,641 39; and there has been no final dis- 
position made of the same. 


6. This office is not advised of the time Dr. Dart left Ore- | 


gon after forwarding his resignation; and no expense in- | 


cident to his return has been allowed. 
7. The amount of public funds remitted to Anson Dart, 


and disbursed by him during his term of office, was | ; . 
| there in person; and when the Indians were col- 


The amount remitted to and disbursed by Joel 
Palmer, during his term, was $233,872 07. 

I have the honor to be, very respectfully, your obedient 
servant, A. B. GREENWOOD, 

Commissioner. 

Hon. Joseru Lane, United States Senate. 

Mr. LANE. This case can be summed up in 
a very few words. Dr. Dart was appointed su- 
perintendent of Indian affairs at the time men- 
tioned in that communication. The salary com- 


He arrived in 


red and fifty days. His expenses for that time were, for || : 1 
|| gallant officers of the ett Major Kearny. 


serving in that war as a private under one of the 
In 


| that war, the gentleman who proposes this claim 


would obliterate the efficient services of some of 
the most gallant men that belonged to the Amer- 
ican Army, and among them the gallant and la- 
mented Captain Stuart, than whom there was not 
on the face of the earth a man who discharged 
his duty more handsomely in every battle, from 
Vera Cruz to the city of Mexico. That gallant 
officer lost his life in the Indian war that took 
place while Dr. Dart was superintendent of In- 
dian affairs; and though that war took place, 
and was a bloody one, the Doctor never offered to 
go to the scene of trouble. He did not report 


lected for consultation, and with a view of making 
a peace and bringing about a reconciliation be- 
tween the whites and the Indians, the superin- 


| tendent of Indian affairs was not on the ground, 
| nor did he visit that section of country; but the 
| Governor of Oregon, Governor Gaines, went in 


Oregon in September, and he remained there on |, 
duty from the 23d of September until October, | 


1851. 


In June, 1851, Dr. Dart addressed a letter } 


to the Commissioner of Indian Affairs, asking to | 


be ordered to Washington. Again, in October, 
he addressed two letters to the Department, still 


asking to be ordered to Washington, and in one || 


of those letters he said: 

**] would here respectfully suggest for your considera 
tion the propriety of your requesting me to visit Washing- 
ton city this fall, after the rainy season commences here. 


| ‘I'here will be a necessity Yor the passage, at the next ses 


Oregon. Besides, U shall have collected information that 
will be very important to the Department at Washington, 


report.” 


He desired to be ordered here that he might in | 


person communicate to the Commissioner of In- 
dian Affairs information that he could not commit 
to paper. 
pressing this claim, what those things were that 

r. Dart had to communicate that he could not 
spread upon paper. His purpose was to get out 
of Oregon, to get to Washington. In October, he 
addressed a letter to the Commissioner, reminding 
him that he desired to be requested to visit Wash- 


person, and took charge of Indian affairs, and 
assumed the duties of superintendent because the 
superintendent did not perform them. He had 
much expense, labor, and trouble in bringing 
about a peace. He did it himself. I came here 
and procured an appropriation of some three 
thousand dollars to pay the expenses incurred by 
Governor Gaines in making his tour to the scene 
of trouble, with his escort, sufficient to protect 
him while he was in the discharge of that duty. 
I mention this that it may be understood that 
peace was not preserved in that country. That 
is one of the reasons urged that this man should 
have pay superior to that which any other per- 


, ’ C *s- || son has ever had who has discharged the duties 
| sion of Congress, of some special act or acts connected with || 


of that office in Oregon. He was under pay nearly 


|| three years. He was in Oregon less than twenty- 
much of which cannot prudently be embodied in my annual | 


I should like to know of the Senator | 


two months, and during that time his salary 
amounted to $7,013 89: traveling expenses in £0- 
ing out the first time, $632; expenses of the round 
trip to and from Washington, $1,400; board while 
here, $300; clerical expenses, $64 50; making a 
sum total of $9,410 39 for less than twenty-two 
months’ service. He was not on duty while he 
was superintendent while he was at Washing- 
ton, theugh his pay was going on, and the Gov- 


| ernment was kind enough to pay his expenses 


ington; and in October, he wrote a second letter || 


making known to the Commissioner of Indian 
Affairs that if his order did not arrive very soon, 


he should report in person in Washington city. | 


He had got tired of waiting for orders. The De- 

artment did not send an order; but about the time 
S arrived here, the Department, upon considering 
his second or third letter, made an order that was 
in transitu at the time Dr. Dart was on his way to 
this city. 

Dr. Dart was on duty the first time in Oregon 
about thirteen months. He went there at an ex- 
pense of $632, as stated in the communication just 
read. He was on salary from the day he was com- 
missioned. He was in this city one hundred and 
fifty days, and he was in New York some twenty 


days more, before he set out for Oregon, still under | 


pay. After paying him $632 for travelingexpenses, 


lowed him $700 traveling expenses when he re- 
turned to this city, and then they hired rooms for 
him, and paid his board in this city. Although 
his salary was still going on, they paid $300 for 
his board; and they hired a clerk for him here, 


while here. 

1 have made a calculation to show the amount 
of expense of this superintendent, including his 
clerks and interpreters, during the twenty-two 
months, or a little less, he was on duty, and the 
whole together—the salary, the traveling expenses 
of Dr. Dart, together with the price of clerical aid 
in Oregon, including his interpreters—amounted 
to $17,070 31. Dr. Dart’s pay for the time he 
was on duty, taking his salary altogether, with the 
clerks and interpreters that he kept on duty about 
him, amounted to about eight hundred dollars a 
month; and now, not content with this, this man, 
through his friends, comes here and asks for ad- 
ditional pay; they selecting him out of the num- 
ber that have served there as the one that shall be 
entitled to extra compensation. 

The expenses of this man—I speak of personal 
expenses—his salary, and that of his clerks and 


| interpreters, during the time he was the superin- 
when he was sent to Oregon, the Department al- || 


tendent, counted for the time he was actually on 
duty, amounts to about twenty-seven dollars a 
day; and now itis urged that he shall have §] 500 
per annum during the time he was under commis- 
sion, during the time he was sitting here at double 


| expense to the Government; first, his salary, then 








te a 


- 


2100 


his room and board, and his clerk to write his 
letters. It is now proposed to give him $1,500a 


| 
| 


year, in addition to that salary, for nearly three | 


years. 


this kind of legislation? I want to know why it 


I ask the Senate if there is any justice in 


is that this man shall be singled out and made an | 


objectof special favor and gratuity bestowed upon 
him. For nearly three years he was under com- 
mission, and only rendered twenty-one months’ 
service. I know that this body, on two occasions, 
passed a bill for his relief, increasing the yay to 
the amount now asked; and J am equally sensible 
that it went through this body without fair con- 
sideration, without the case ever having been 
stated by any one to the Senate. If it had been 
presented on its merits, it never could have gone 
through the Senate. 

In addition to this, Mr. President, the super- 
intendent, as you will find by the communication 
just read, used some five or six thousand dollars 
of the public money for the erection of a superin- 
tendency building. His accounts were presented 
here, settled, and allowed. The superintendency 
building bas never been appropriated to that pur- 
pose since Dr. Dart was there. He did not pro- 
cure, as I am informed, a right to the soil. He 
did not build it in such way that it could become 
Government property; but he erected a building 
upon private ground, the property of a Mr. Whit- 
comb, or Mr. Torrence, without any color of 
title to the ground on which he put it. Mark 
you, sir, he resigned on the 22d of December, 


1852, the resignation to take effect on the last of | 





June, 1853, and set out for Washington in April, | 


1853; giving himself from December, from the 
day he forwarded his resignation, until the last 
of June, over six months, to reach Washington; 
during which time he expected to draw pay, and 
did so up to near the Ist of May. The building 
stands there occupied as private property, though 
built at the expense of the Government by this 
superintendent, and the Government can put up 
no color of right to it. It does not belong to the 
Government; and though he had agents and sub- 
agents in that country, instead of turning over 
the public property belonging to this Government 
to them, he turned it over to Whitcomb, a private 
individual, with the understanding that Whit- 
comb should turn it over to the next superintend- 
ent. He did not wait to see who he might be. 
He did not turn it over to an agent or sub-agent, 
or any person authorized by the Government to 
receive it; and now they come up here, after all 
this expense, and all this loss of time, and this 
delay in the discharge of duty, and ask an in- 
crease of pay for this gentleman of $1,500 a year. 
They propose to pay him for three years $4,500 
additional, when he was on duty less than twenty- 
two months. 

Now, I ask the Senate if they will do any such 
thing ? Will they ever pass such a bill as to al- 
low this man pay for a time that he was not on 
duty—pay for services never rendered? How 
the Senator can getup here in the Senate and 
press this claim I am at a loss to see, for there is 
no justice in it; but if it is to pass, if it is to be- 
come a law, the amendment which I offer ought 
to be included, that the superintendent who served 
previous to Dr. Dart may have the benefit of it, 
and that his successors may have the same pay 
that Dr. Dart under this bill will receive. The 
duties of superintendent were very much more 
complicated when the territorial government of 
Oregon was first organized than when he went 
there. The first superintendent was never away 
from his post of duty one hour during his term. 
He did not visit Washington. His expenses 
were not paid to the Pacific coast. He went there 
without its costing the Government one cent, re- 
mained on duty during his term, was faithful in 
the discharge of his duty, and so it has been with 
the successors of Dr, Dart. Why they should 
not be entitled to the same consideration with 
Dart I cannot understand. Mr. President 

The PRESIDING OFFICER. The Senator 
will pause. The hour having arrived for the con- 
sideration of the special order, it becomes the 
duty of the Chair to announce that as the first 
business in order, 

Mr. LANE. When this case comes up again, 
1 shall conclude my remarks on it. I desire that 
the communications which were read by the Sec- 
retary be printed; and I make that motion. 

‘The motion was agreed to. 











| 





— 





with the Senator from Illinois, {Mr. pepensty) 
who could not address the Senate yesterday; an 
I therefore move that it be postponed until one 
o’clock to-morrow, and made the special order 
for that time. It isthe overland mail bill. 

The motion was agreed to. 

Mr. HALE. The Senator from Oregon moved 
that some communications be printed. 1 desire 
that motion reconsidered. They will be printed 
in the report of the proceedings of the Senate; and 
I move to reconsider that vote. 

Mr. GWIN. Let the motion to reconsider go 


No. 


; over. 


Mr. HALE. 
do not press it. 

Mr. GWIN. 
printing. . 

Mr. HALE. I move to reconsider the vote, 
on the motion of the Senator from Oregon, to print 
those papers. I do it because they will be printed 
in the regular report of our proceedings. There 
is no sort of necessity for printing them by the 
Public Printer. The motion, if made, ought to 
go to the Committee on Printing. 

Mr. LANE. Will the papers read by the Sec- 
retary be printed? 

Mr. HALE. They will be printed asa part 
of the proceedings of the Senate. That is enough. 
Mr. LANE. Then I withdraw my motion. 

The PRESIDING OFFICER. The Chair will 
regard itas the sense of the Senate that the motion 
to print is reconsidered ; and the motion is consid- 
ered as withdrawn. 

RELATIONS OF STATES. 


Mr. PUGH. I call for the consideration of the 
special order for this hour. 

The PRESIDING OFFICER. The special 
order has been postponed. The Chair presumes 
that the Senator moves to take up the resolutions 
of the Senator from Mississippi, [Mr. Davis.] 

Mr. PUGH. Yes, sir. 

The motion was agreed to; and the Senate re- 
sumed the consideration of the resolutions sub- 
mitted by Mr. Davis on the Ist of March, relative 
to the relation of the States, the rights of property 
in the Territories, and the execution of the fugi- 
tive slave law. , 

Mr. DOUGLAS proceeded to address the Sen- 
ate, and spoke for three hours. [This speech, 
when concluded, will be published in the Ap- 
pendix. 

Mr. TOOMBS. If the Senator from Illinois 
will give way, I will move an adjournment. 

Mr. DOUGLAS. I will say to my friend from 
Georgia that I had no idea how much time the 
reading of the extracts which I have had read 
would take. I have wearied the patience of the 
Senate and exhausted my own strength far beyond 
what I had intended. I have, however, nearly 


They will be printed if I 


The reconsideration stops the 


| got through. 


| 


| 


| 


Mr. DAVIS. Iam sure it is agreeable to the 
Senate to adjourn, if the Senator from Illinois 
wishes it. 

Mr. DOUGLAS. I am so much exhausted 
that I fear I shall not be able to conclude to-night, 
and I will accept the courteous suggestion of the 
Senator from Gustaia. 

Mr. TOOMBS. I move an adjournment. 

The motion was agreed to; and the Senate 
adjourned. . 


HOUSE OF REPRESENTATIVES. 
Tvespay, May 15, 1860. 


The House metat eleven o’clock,a. m. Prayer 
by the Chaplain, Rev. Tuomas H. Srockron. 

Mr. BURNETT. I believe thisis the first morn- 
ing that we have met under the resolution requir- 
ing us to meet at eleven o’clock, and I find, as I 
supposed would be the case when the gentleman 
from Tennessee [Mr. Ernerinae) offered the reso- 
lution, that we are without a quorum. The gen- 
tleman from Tennessee, who was taken with such 
a sudden fit of industry, is not in his seat him- 
self. I object to the reading of the Journal until 
& quorum is present. 

he SPEAKER. The Journal! will not be read 
until there is a quorum here. 

Mr. STANTON. I would ask the gentleman 
from Kentucky if he ever knew of a change in 
the hour of meeting when we were not withouta 
quorum for a week? 





Mr. BURNETT. 


| 





I never did. 
Mr. WASHBURNE of Illinois. 
| there be a call of the House. 
The motion was agreed to. 
The roll was then called; and the fo 
members failed to answer to their names: 


Messrs. Adrain, Aldrich, Ashley, Ashmore. Babbit 
Barksdale, Barrett, Biogen, Blair, Blake, Bocock, py i, 
ham, Bouligny, Brown, Burlingame, Burroughs, Butters "i 
Horace F. Clark, John B. Clark, Clemens, Clopton, Clark 
B. Cochrane, John Cochrane, Conkling, Corwin, Coyo,, 
Cox, Burton Craige, Curry, Davidson, De Jarnette, Delano, 
Dimmick, Duell, Edmundson, English, Farnsworth Flor. 
ence, Fouke, French, Garnett, Gooch, Grow, Gurley. Hall, 
Hamilton, John T. Harris, Haskin, Hatton, Hawkins, Hick. 
man, Hill, Hindman, Howard, Jenkins, Jones, Junkin, 
Keitt, Franeis W. Kellogg, William Kellogg, Kilgore, Kj)’ 
linger, Kunkel, Lamar, Landrum, Leake, Love, Maciay 
Charles D. Martin, Elbert 8S. Martin, McClernand, Mw. 
Queen, McRae, Miles, Montgomery, Sydenham Moore 
Isaac N. Morris, Nelson, Olin, Palmer, Porter, Reagan’ 
Reynolds, Rice, Christopher Robinson, James C. Robinson’ 
Ruffin, Rust, Scranton, Sickles, Singleton, William N. 4’ 
Smith, Somes, Spaulding, Spinner, Stallworth, Stevens 
Stevenson, James A. Stewart, Stout, Taylor, Thayer’ 
Theaker, Trimble, Vallandigham, Verree, Cadwalader ( 
Washburn, Webster, Whiteley, Wilson, Winslow, Wood. 
and Wright. : 


Mr. HOUSTON (during the call of the roll) 
said: [have just come from the Committee on thy 
Judiciary, and I desire to say, in behalf of the 
other members of the committee who were pres. 
ent—Messrs. Hickman, Taytor, Robinson, Pop. 
TER, REYNOLDs, and Bincguam—that that commit. 
tee is now in session under the permission of the 
House. I think their names onght to be entered 
on the Journal as being present. 

Several Memsers. Oh, no. 

The roll having been called through twice, and 
a quorum of the House—one hundred and twenty- 
three members—having answered to their names, 
all further proceedings in the call were dispensed 
with. , 

The Journal of yesterday was then read ani 
approved. 





ay 16, 


I move that 


llowi 
lowing 


PERSONAL EXPLANATION. 
Mr. TRAIN. My colleague, Mr. Tuayen, 


who is absent from the city, desired me, at thy 
earliest moment, to correct an error into which he 
fell in his speech on the territorial question. He 
stated that there were but three hundred people in 
the new Territory of Chippewa, and gave as his 
authority for that statement the gentleman her 
representing the interests of Dakota, (Mr. Kid- 
der.) He desires me to say that he was mis- 
taken; that he did not derive the information from 
Mr. Kidder, but from the contestant from Ne- 
braska, Mr. Daly; and he desired this statement 
5 be made in justice to the gentleman fram De- 
ota. 


UNITED STATES ARSENAL AT 8ST. LOUIS. 


Mr. BOTELER, by unanimous consent, from 
the Committee on Military Affairs, reported back, 
with a recommendation that itdo pass, a ‘bill (H. 
R. No. 132) to remove the United States arsenal 
from the city of St. Louis, and to establish the 
same, together with a national armory, at Jeffer- 
son barracks; which was referred to the Com- 
mittee of the Whole on the state of the Union, 
and ordered to be printed. 

Mr. HOUSTON moved to reconsider the vote 
by which the bill was thus referred; and also 
moved to lay the motion to reconsider upon tho 
table. 

The latter motion was agreed to. 


MISSISSIPPI RIVER SURVEY. 


Mr. ETHERIDGE. I desire to give notice 
that, on Monday next, I will attempt to call up the 
joint resolution reported from the Committee 00 

blic Lands providing for the survey of the 
river bank at the western end of my State. I will 
remark that the report is along one and has been 
printed; and,as.I shall take no time to argue the 
case, I hope that those gentlemen who desire ‘0 
examine it will do so between now and Monday 
next. 


DEFICIENCY BILL. 


Mr.SHERMAN, from the Committee of Ways 
and Means, reported back the deficiency bill and 
the amendments of the Senate thereto; and moved 
that the report be printed, and that the bill be re- 
ferred to the Committee of the Whole on the 
state of the Union. 

The motion was agreed to. 
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THE JAPANESE EMBASSY. 


Mr. SHERMAN. I offer the following res- 
olution, to which, I suppose, there will be no 

yection: 

OT ial That the Japanese embassy be invited to visit 
the House of Representatives ; and that a committee of five 
members be appointed to convey this invitation and make 
suitable arrangements. 

No objection was made to the reception of the 
resolution. ae . 

Mr. SMITH, of Virginia. Does the resolution 
fix any day for the reception of the embassy ? 

Mr. SHERMAN. No, sir; the committee will 
arrange that. ce 

Mr. SMITH, of Virginia. I think we had 
better fix the day, and I would suggest Friday 

eXt. iad 
4 SHERMAN. The Japanese may have 
other engagements for that da 

Mr. SMITH, of Virginia. Well, then, say 
to-morrow. 

Mr. SHERMAN. The committee can arrange 
that matter with the Japanese. 

Mr. HOUSTON. I do not think this thing 
right. 

‘Mr. SHERMAN. It will not take much time. 

Mr. HOUSTON. I think the precedent is not 
such a one as a legislative body ought to set. I 
do not think it right; and, for the present, I object. 

Mr. BURNETT. The objection comes too 
late. The resolation has been received. 

Mr. SHERMAN. I call the previous question 
on the resolution. 

Mr. HOUSTON. Does the Chair decide that 
my objection comes too late? 

The SPEAKER. The Chair considers it too 
late. 

Mr. PHELPS. I suggest to the gentleman 
from Ohio a modification’ of his resolution, and 
I think it will meet the concurrence of all sides of 
the House. It is, that the Doorkeeper be directed 
to set apart a place in the galleries for the recep- 
tion of “s Japanese embassy, when they choose 
to attend. 

a SHERMAN. The committee can arrange 
aij that. 

Mr. HOUSTON. There is a gallery set apart 
already for foreign embassadors. 

Mr. SMITH, of Virginia. I would suggest to 
the gentleman from Ohio, whether the representa- 
tives of other countries would not esteem this a 


discrimination against them, and, therefore, take 
offense. 

Mr. SHERMAN. I have no doubt that the 
committee appointed by the Chair will invite the 
embassy to take seats in the gallery to witness the 
proceedings of the House. 

Mr. SMITH, of Virginia. They have aright 
to go there anyhow. 

The previous question was seconded, and the 
main question ordered. 

Mr. HOUSTON moved to lay the resolution 
upon the table. 

The motion was not agreed to. 

The resolution was then adopted 

Mr. SHERMAN moved to reconsider the vote 
by which the resolution was adopted; and also 
an to lay the motion to reconsider upon the 
table, 

The latter motion was agreed to. 

The SPEAKER thereupon appointed the fol- 
lowing committee: Messrs. SHerman, Brancu, 
Davis of Maryland, Morris of Pennsylvania, 
and Joun CocHrane. 


MARYLAND CONTESTED ELECTION. 


Mr.GILMER. I rise to a question of privilege. 
A memorial in the case of Preston inst Harris 
has been referred to the Committee of Elections. 
Itis absolutely necessary to have it printed for the 
information of the House and of the committee. 
I move that it be printed. - 


1860 


The motion was agreed to. 
Mr. DAWES, [I call for the regular order of 
business. 


Mr. ELIOT. I ask my colleague to allow me 
to offer a resolution. 


MICHIGAN CONTESTED-ELECTION CASE. 


The SPEAKER. Objection is made to every- 
thing except the regular order of business. The 
regular order of business is the consideration of 
the resolutions reported from the Committee of 

lections, in reference to the Michigan contested- 
election case of Howard against Cooper. 


THE 
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Mr. STOKES. I ask the gentleman from || read the reports and testimony, scatter away from 


Georgia to yield to me for a moment, that I may 
offer a resolution for reference merely. 

Mr. DAWES. Will it give rise to any debate? 

Mr. STOKES. Not atall. Se 

Mr. DAWES. Then I will let it in. 

_ Mr. SFOKES. I ask leave to offer the follow- 
ing resolution: 

Resolved, That five thousand extra copies of the majority 
and minority reports, and the testimony taken before the 
Committee on Public Expenditures of the House, and the 
select committee of the Senate, of which the Hon. Preston 
Kine was chairman, in relation to the public printing, be 
printed for the use of the members of this House. 


Mr. REAGAN. I object to that resolution. 

Mr. CURTIS. I ask the gentleman from Mas- 
sachusetts to allow me to report some bills from 
the Committee on Military K fairs, in order that 
they may be printed, and referred to the Commit- 
tee of the Whole on the state of the Union. 

Mr. WASHBURNE, of Hlinois. I hope the 
regular order will be insisted on. I have several 
bills in my drawer which I wish to report. 

The SPEAKER. Objection being made, the 
House must proceed to the regutar order of busi- 
ness; upon which the gentleman from Georgia 
{Mr. GartrReEtz] is entitled to the floor. 

Mr.GARTRELL. Mr. Speaker, it may not 
be inappropriate at this time to remind the _ Sa 
that important principles underlie all these cases 
of contested elections, with reference to which 
they should be considered and determined. The 
right of the people to choose their Representa- 
tives, and decide, by the exercise of the elective 
franchise, upon the persons suitable to make laws 
for their government, is a high and sacred right, 
and should be maintained most inviolate. I fear, 
sir, that this right, perhaps unintentionally, is in 
danger of encroachment; and that we all, in the 
consideration of these cases, are more or less in- 
fluenced by our party wishes and party bias. 
This is all improper and wrong. The clause of 
the Constitution which declares that ‘‘ each House 
shall be the judge of the election, qualifications, and 
returns of its own members,’’ was intended as a 
safeguard of the elective franchise, and not an in- 
strument to be employed as’may suit the wishes, 
or it may be the caprices, of the particular party 
in power. 

o far as I am concerned, as a member of the 
Committee of Elections, and as a member of this 
House, I intend, in this and all other cases com- 
ing before that committee, to regulate my conduct 
in each particular case, not in respect to the party 

osition of the contestant or of the sitting mem- 

er, but exclusively in regard to the law and the 
testimony presented for consideration. Let me, 
in the beginning, call _ every gentleman here, 
upon this side of the House and upon the other, 
to elevate themselves above these paltry consid- 
erations; to discard all technicalities and quibbles, 
and decide this case of contest as to the right of 
the person entitled to a seat in this House from the 
first congressional district of the State of Michi- 
gan, upon the law and the evidence. When that 
shall have been done, our duty in the matter will 
have been faithfully discharged. 

It will be recollected, from the reading of the 
reports, that this election was held on the 2d day 
of November, 1858, at which time it appears there 
were polled in the said first congressionai district, 
composed of only four counties, 26,189 votes; that 
13,123 votes were cast for the sitting member, and 
13,048 were cast for the contestant, with 18 scat- 
tering votes; thus showing for the sitting member 
a clear majority over the contestant of 75 votes. 
| The question now to be settled by this House is, 

whether the contestant has successfully attacked 
enough of the votes given for the sitting member 
to give the contestant a majority; and even if that 
is shown, whether it does not appear by the testi- 
mony that a minority of votes were still cast for 
him. In nocase can he be entitled to take his seat 
upon this floor. 

Now, sir, with the indulgence of the House, I 
propose briefly to consider the evidence, as pre- 
sented to the House by the contestant himself, and 
in my argument to discuss this question with refer- 
ence thereto candidly and fairly. Itis an import- 
ant question. I am, however, aware that these 


contested-election cases are not so generally es- 
teemed by the members of this House; and that 
when one of them is taken up for consideration, 
members, either from some preconceived opinion, 
or, it may be, in consequence of having carefully 














| 


the House, and reappear in their seats only when 
the vote is about to be taken. Just as well might 
gentlemen constituting an impartial jury, sworn 
to administer the law between the plaintiff and the 
defendant in an important case faithfully, leave the 
jury-box and rely upon the foreman to make up 
their verdict when they return. 

Now, Mr. Speaker, what are the points pre- 
sented here? There are but three. It is first 
maintained that the election in the fourth ward of 
the city of Detroit was irregular and illegal, and 
that the entire poll ought to be excluded. Four 
reasons are given by the contestant, and are more 
specially assigned by the majority of the commit- 
tee in their report, why this entire poll should be 
excluded from the canvass. 

First, because one of the inspectors, by the 
name of Dudgeon, is said not to have been sworn. 

Secondly, because it is alleged that the poll lists 
were not sealed up in a box, as the laws of Mich- 
igan require. 

The laws of Michigan require that the poll-box 
shall be locked and sealed. But, sir, it will be 
impossible for gentlemen to arrive at a just con- 
clusion upon this branch of the case, which is a 
controlling one, without reference being had, 
closely and carefully, not only to the laws of that 
State and the laws regulating elections, but to the 
evidence in the case. 

Let us, then, very briefly—as briefly as the 
justice of the case will allow—consider this law, 
and then invite the attention of the House to the 
evidence, although it may be disagreeable and mo- 
notonous. Then I shall expect the gentlemen on 
the other side, who are the political friends of the 
contestant, to disprove the facts presented, and 
refute the testimeny in the case, or agree to the 
resolutions reported by the minority of the com- 
mittee. 

What is the law? Upon this point I find in the 
volume before me the law of the State of Mich- 
igan applying to this case, as follows: 

“Sec. 42. At the general election. the supervisor, the 
justice of the peace, not holding the otlice of supervisor, 
whose term of office will first expire, and the township 
clerk of each township, and the assessor and alderman of 
each ward in a city, or if in any city there be not an assess- 
or in every ward, then the two aldermen of each ward 
shall be inspectors of election, two of whom shall constitute 
a@ quorum. 

** Sec. 43. In case three of such inspectors shall not at- 


| tend at the opening of the polls, or shall not remain in at- 
| tendance during the election, the electors present may choose 


viva voce such number of such electors as, with the in- 
spector or inspectors, shall constitute a board of three in 
number ; and such electors so chosen shall be inspectors of 
the election during the continuance thereof.” 


It will be observed that, according to these pro- 


| visions, there may be three inspectors of election, 


including the alderman in each ward in a city; 


' and that in the townships the inspectors will con- 


stitute ex officio inspectors of elections. When 


| present, it was their duty, their privilege, and 


their right, to act in that capacity. It will be fur- 


| ther noticed that being absent, or when present 


and refusing to act, the electors present may 
choose from their number inspectors to act in 
their places. Two only are necessary to consti- 
tute a quorum sufficient to canvass the votes and 


| determine the validity of the election. 


It will be recollected that inthe argument of the 
gentleman from Massachusetts, (Mr. Dawes,] on 
yesterday, he called upon the House, in pursu- 
ance of the recommendation of the majority of the 


| committee, and in accordance with the position of 


the contestant, to reject this entire poll; to discard 
summarily, and with a high hand to disfranchise, 
seven hundred and twenty-two qualified voters of 
the fourth ward of the city of Detroit, because he 
says that one of the inspectors was not sworn. 
ere is a witness named Tillman, who, being 
chosen under the laws as an inspector, a warm 
personal and political friend of the contestant, tes- 
tifying that he was present during the entireday, 
and that he kept the ballot-box in his possession; 
and present when the polls were closed, and the 
votes canvassed and counted; that there was no 
fraud, but that everything connected with the 
election in the fourth ward of Detroit was not on! 
legal and regular, but fair, open, and aboveboard. 
He swears positively and unequivocally to these 
facts. It is the evidence, sir, of a warm and vigi- 
lant supporter of the contestant—a Republican, 
and not a Democrat. Will you disbelieve the 
‘contestant’s own witness ? ill the other side 
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discredit their own testimony? Will you, upon | 


a general hypothesis, to attain certain ends, disre- 
gard the evidence offered by the contestant him- 


} 


seif, and, without the shadow of proof, hold that | 


these seven hundred and twenty-three electors 


shall be disfranchised; that the seat may be given | 


to the contestant, and the sitting member thereby 
unjustly deprived of his legal rights? If you are 
prepared to do that, the sitting member must sub- 
mit, and appeal again to the people; but before 
the House determines the question, | want mem- 
bers to read the evidence and hear the arguments. 

A Member. What was the sitting member’s 
majority? 


Mr. GARTRELL. Seventy-five votes. It 


seenfs that this is a Democratic ward; and that, | 
it may be, is the great trouble here with the con- | 


testant. It seems, further, that few votes were 
challenged in that ward. In some wards the con- 
testant received large majorities, and there has 
been no effort on the part of the sitting member 
to exclude the polls simply because he was out- 
voted, 

Now, Mr. Speaker, let us apply the testimony 
to the law above cited. The evidence is, that two 


inspectors were at the polls on the morning of | 


the election. One was Alderman Dudgeon, who 
was an inspector ex officio; and the other was 
Alderman Sawnds. Captain A. Katus was se- 
lected as the third man. Dudgeon declined to 
act, and Katus was substituted in his place; and 
Tillman was chosen as the third man. There 
was, then, a complete board of inspectors pres- 
ent, as required by law, and a majority of that 
number might have conducted the election, and 
it would have been legally binding upon all con- 
cerned, 
day, and when the polls were closed at the hour 
of five o’clock in the afternoon, as prescribed by 
the statute, he left, and Alderman Dedaeid was 
substituted in his stead. During the entire day 


Tillman, Katus, and Lacroix officiated, received | 
all the votes, and deposited them in the box, and | 


exercised their right of challengers. It was their 
duty to act as challengers; and whenever they 
have reason to believe that a person is seeking to 
vote illegally, itis made their bounden duty to 


challenge him and require him to take the oath | 


After | 


»rescribed by the statute in such cases. 
Catus retired, Alderman Dudgeon was substituted 
for him. Suppose that Katus had died, would it 
be contended by the majority that the other two 
did not constitute a quorum, as the law declares, 
to make a canvass of the votes and the proper re- 
turn? Certainly not. Then Dudgeon acting can- 
notinvalidate the election in any respect whatever. 
But, sir, he acted legally; he had a right to act, 
as he was an inspector ex officio when Katus left. 


Captain Katus acted during the entire” 


Now, Mr. Speaker, in order that there may be | 


no doubt on this subject, and that the House may 
be satisfied that everything was conducted fairly, 


I respectfully call their attention to portions of 


the evidence of the contestant’s own witnesses. 
What do they say? Mr. Tillman says: 


** Question. How many acting inspectors were there 
during the taking in of the votes? 

“ Answer. Three: myself, Lacroix, and Katus. 

** Question. Was Lacroix an alderman of the ward? 

** Answer. He was. 

** Question. Was Dudgeon an alderman of the ward? 

** answer. He was, but declined to serve in the morning, 
and Captain Katus was elected an inspector in his place by 
the electors present at the polis. I was elected in the same 
way. 

** Question. Did you, Katus, and Lacroix, actas inspect- 
ors until the polls were closed ? 

* Answer. We did. After closing the ballot-box, Katus 
retired, and Dudgeon took bis place ; and he, Lacroix, and 
myself, went through with the canvassing of the votes.” 


I call particular attention to what follows: 


** Question. Did you join in the official return of the can- 
vass? 
* answer. I did. 


** Question, Was the official return of the canvass a cor- || 


rectone? 
** Answer. It was not. 
** Question. What was the error? 


“answer. [think there was an error of two votes on 
Governor. 


“ Question. Was there any error in relation to the votes 
for Congress? 

* Answer. There was not.”” 

He swears, distinctly and unequivocally, that 
Katué acted up to the closing of the co It is 
conceded that he (Tillman) remained there with 
the other two inspectors, and that he received the 
last vote up to the last hour for the closing of the 
polls, and that when he retired, Dudgeon steppe 


a || 


| were locked and sealed according to law. He 


| canvassed next morning. 


| futility of arguing a case where ave 
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into his place. Tillman, the contestant’s witness, 
swears ny that he and Lacroix and Dud- | 
geon canvassed the votes and made out the return, | 
and that it was fairly and legally made. Let me || 
read a little further: i 

** Question. Are you a Republican ? i 

** “inswer. I am. 

* Question. How many clerks of election were there ? 

“ Answer. Four; and each of them kept a separate poll- 
list. 

** Question. Did all of these poll-lists differ ? 

* Answer. They did. 

** Question. How much from each other? 

“ Answer. I cannottell. One of them differed very much 
from the others; two of them, however, I think, were 
nearly correct, and agreed within two or three. 

** Question. Did you proceed with the canvass on the | 
same night when the polls closed ? 

** Answer. We did; we first sorted out the general and 
city tickets in separate piles.”’ 


It seems, sir, that the officers discovered from 
five to eight tickets more than were polled. They 


| were double tickets, and under the laws of Mich- 
| igan it is made their duty, in cases of that kind, 


to destroy the double tickets. How were they 
destroyed? Not to the prejudice of the sitting 
member, nor to the prejudice of the contestant. 
What does the witness say : 

** Question. Were the tickets destroyed Democratic or 
Republican ? 

Answer. I don’t know; but [ think they were half and 
half. 


** Question. Were not the ward and general tickets of 
both parties easily distinguished from each other? 


“ Answer. ‘That depended upon the manner in which } 


they were folded; if you could see the head of the ticket, 
they were. 

* Question. Were the boxes both sealed and locked on 
the first night after election? 

** Answer. They were.”’ 


objection raised by the other side, that the poll- 
lists were not sufficient, and that the ballot-boxes 


It will be seen that the evidence here meets the | 
} 
were not sealed. 


This witness swears unequivo- 


| eally that the polls were deposited in the box in 


his possession, and that the first night the boxes 





swears, too, that the votes for Congress were 
What else? 
ot canvass the vote for Repre- 


| 


** Question. Did you 


| sentative in Congress d@ing the next day? 


“ Answer. We did. 

* Question. Did you find after that, and before making 
your official returns, any discrepancy in the ballot on Rep- 
resentative in Congress, as if there had been any tampering 
with the ballots? 

** Answer. We did not. 

* Question. Have you any reason to believe, or do you 
believe, from the time the polls closed to the signing of the 
official returns, that there was any tampering er foul deal- 
ing with the ballots cast in that ward? 

* Answer. Ido not.” 


I most respectfully submit that if this evidence 
be not conclusive of the validity and fairness of 
the election held in the fourth ward in the city of 
Detroit; if this witness-in-chief of the contestant 
be not sufficient to satisfy the minds of members, 
then I candidly confess that it is useless for me to 


| goany furtherintheargumentof this case,and that 


{ had better direct my attention to explaining the” 
rdict has been 
already agreed upon in advance. 

There is another allegation. Itis gravely con- 
tended here that Mr. Dudgeon was not sworn. 
Admitting, for the sake of argument, that it was 
necessary he should be sworn, it will be seen by 


| this testimony that he was sworn just as Mr. 


Tillman, the Republican inspector, was sworn, as 
the other inspectors were sworn who presided in 


| the same ward at the same election. On this point 
| let us again recur to the testimony of Tillman. 
| He says: 


** Question. Do you hold in your hand the official oaths 
as inspectors of election of yourself, Dudgeon, and Lacroix ? 

** Answer. I do; the bodies of the oathsare in the hand- 
writing of Mr."Dudgeon. 

* Question. Do you know Dudgeon’s signature ? 

* Answer. I do. 

* Question. When did Dudgeon sign this? 

* nswer. On the Sth or 6th of November, three days 
after the election; the date of the jurat is on Tuesday, the 
2d, but it was not signed till Friday, 5th; Lacroix, Katus, 
and myself, were sworn betere we entered upon our duties, 
but I have no knowledge of Dudgeon’s being sworn at all ; 
we signed our oaths on Friday, or the day when we made 
our official returns, some days after election. 

a Question. Do you know whether Dudgeon was sworn 
or.not: 

* Answer. Ido not; he was not sworn in my presence. 

* Question. By whom is the jurat of Dudgeon’s oath 
signed? 

* Answer. By Alderman Lacroix ; I know his signature, 
and by that jurat the oath purports to have been adminis- 
tered on the 2d November; as Dudgeon was not sworn in 
my presence, I do not know that he was sworn at all.”” 
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Mark the language: 
** We signed our oaths on Friday, or the day when w 
made our official returns, some days after election. - 


** Question. Do you know whether Dudgeon w 
or not? = 


* Answer. 1 donot; be was not sworn in my presence 

i assert, gir, that general presumption comes, 
here; and although Dudgeon, under the law, “a 
| not required to be sworn, yet, inasmuch ag 4), 


a3 swWor 


| jurat was in his handwriting, it is fair to prey, 
that he did sign it the same day as Katus a;,) 
Lacroix and Tillman. I say the presumption ,, 
irresistible that he was sworn. I go further, and 
fall back upon the general legal presumption tha: 
when the law requires an individual to dischare, 
certain duties, he is presumed to have complied 
with the law in every respect, until the contrary, 
is made to appear. I ask gentlemen to show me, 
in this mass of testimony, the evidence of 9), 
single witness that Dudgeon was not sworn, M, 
Tillman says that he did not see him sworn, {, 
| that the kind of evidence to be relied upon? Why. 
sir, it would be scouted from every court of justice 
| in this country as irrelevant, as worth nothino 
and undeserving of consideration. Anybody a 
| this Hall can swear that he did not see Dudgeoy 
| sworn; that he does not know whether he was 
| swornor not. Every gentleman of the Committe» 
| of Elections can swear that he does not know 
| whether Katus was sworn or not. Yet, sir, this 
| 
| 
| 





is the kind of evidence that is relied upon here tg 
disfranchise seven hundred and twenty electors, 
and to give this seat to the contestant. 1 will no: 
| stultify the House by arguing this branch of the 
case any further. 

We come now to the second proposition: t 
exclude the Grosse Pointe election, a township 
near the city of Detroit, and in the county of 
Wayne. At the election in that township, ther 
were polled for George B. Cooper 189 votes, and 
for William A. Howard 27 votes. This is av. 
other Democratic majority, and that fact may 


} 


|| account for its being so bitterly attacked. Wha 


are the reasons assigned for the exclusion of this 
entire poll, and the disfranchisement of over two 
hundred persons? When stated, they will be at 
once discovered to be exceedingly significant ani 
remarkable. Say our friends of the majority of 
the committee, the reason for excluding this po! 
is because the place of election was held at Wi 
son’s, instead of Kline’s; that it was changed 
from the regular place to a place two miles distant, 
and in violation of law; and that, therefore, no 
legal election was held. The majority assum 
that, although the election was held in the town 
ship where the law of Michigan provides it shali 
be eld, yet is an illegal election; and, as it is an 
easy way of giving the contestant the seat, Wi 
will throw out the whole poll, and he will come 
in, asa matter of course. What are the reasons 
assigned for this extraordinary assumption 0! 

ower? They say that, according to the laws of 
Michions regulating township affairs, this clec- 
tion for Grosse Pointe was fixed to be held at 
Kline’s. It is alleged that there was an arrange- 
ment between Kline and Wilson, the latter pay- 
ing the former five dollars, by which the election 
was to be held at Wilson’s tavern. There is no 
| evidence of the fact that there was any such pay- 
|ment. It is upon evidence outside of the record 
that the majority would seem to proceed—mere 
hearsay, and nothing more. We are told that this 
man heard another tell, or that he was told, aud 
so on, that some understanding, some agreement, 
was entered into by Kline and Wilson. 

Now, with regard to the allegation of the ma- 
| jority that the election at Grosse Pointe was '0 
violation of the statutes of Michigan, I desire to 
remark that it requires but little ingenuity te con- 
vince any candid man, whether a lawyer or not, 
beyond the shadow of a doubt, of its fallacy; and 
that no court, nor any twelve sworn men in this 
| country, could fail to conclude that the statutes 

relied upon by the majority do not apply’ and 
| that the law of Michigan is as clear as the noon- 
| day sun that the clerks of the several townships 
at these general elections should give notice 0! 
the time and place of cach election; which it !s 
admitted was done in this case. 

What are these laws? I have them here before 
me. At page 228 of the compiled laws of Michi- 
gan, ain heading of ‘* township meetings, 
the following provision is found: 


“ The annual meeting of each township shall be held oD 
the first Monday of April in each year; and at such meet 
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ing there shallsbe an election for the following officers: one 






application to the general election, section forty- | points than I intended. There is one other poll : 
wy supervisor, one township clerk, one treasurer, one school one provides: |} sought to be excluded—the one at Van Buren; ‘ 
P .ctor, two directors of the poor, two assessors, (if the - | dthe h fi itself, thatC Fi 
a infified electors present at the opening of the meeting «The township clerk, or inspector of elections, receivin and there the same fact presents itself, that Cooper Bi) 
™ {rail so determine by vote,) one commissioner of highways, || either of the notices so described in this act to be delivered || happened to get a few more votes than Howard. : 
mane = many justices of the peace as there are by law to be || to him, shall, by notice in writing, under his hand, give at They say, however, that as that cannot change coy 
a elected jn the township, and so many constables as shall || least ten days’ notice to the electors of the township, or 
PS i 


{ 
» Wa ber,” &e- be held, and the officers to be chosen, &c.”” is ~ a ons of much eee Well, ldo § 
: ° > 
ee il] be observed that these meetings are to The gentleman from Massachusetts objected || NOt UuNK t eee maucn a ral 
It wi . : The only point is the allegation that but two in i 
sum be held annually, on the first Monday of April. || that the township clerk had no right to fix the - ndbud ane weteen ahd eana aaa ally tis 1 
Sand ‘ : lace. I say, if the township clerk had no right || SP®** : ’ : oe i 
The law goes on: I ys P he, 3 required three. A sufficient answer, however, is 
10N Is 1 hi iain chat to fix the place, then the statute law of Michigan on : : —s A 
‘and « The annual and special township meetings shall sever- || - | Snes that the same law expressly provides that two a4 a 
» and ; in the township where the last || 18 silent upon the subject; and as there is no other San @ 
hs ally be held at the place in the t P t “fans : | May constitute a quorum hat does a quorum 
, annual township meeting was held, or at such other place || law prohibiting the fixing the es he is bound, ‘yY A D it x sm tt ficient number to f k 
large therein as shall ners meen = oe eae under this statute, to fix the place. The statute 1 os ss ed ee aaa wibed esticerh: ite : ty 
plied and wine a tv heomeeanncnouct pr proceedings by which || provides that, upon receiving the notices from the || °!*° aanined oy 0 i n of this Sous >? Do 4 a 
trary ee ies ized, unless it shall in either case || Sheriff, he shall, under his hand, give notice to || ‘8 WGerstood by a quorum : Reet 7 
y the township was organized, un’ t ’ . § | you understand it to mean a full House? Surely a 4 ee 
ton become inconvenient to do so,”* &e. the electors of the time and place. What time? || :: -. A eaadeserut deal meen elnediens © , aaa 
we And yet, being, by the statute of Michigan, The time prescribed by the statute of the State— } a ale "Povo of en Chak meetin tein cutie: cd Oa 
Mr. po nated - being -held || the Tuesday after the first Monday of November, || G20rU™- ees ee ae 
. | confined to that particular purpose; being he ’ ent, were sworn, andacted. I insist that the third had mi 
a ft ffairs. the elec- || Very second year. What place? The place desig- || £"" ’ | ieee 
Why downto the management of town affairs, the elec ‘ inspector was sworn. Why? Because there is “est Have 
astice tion of their township officers; being a body cor- moe b ny — of = ane ore not a particle of testimony—and | call upon the fo ae 
= ized to sue and be sued, to raise || done. That was the only place where it could be ee a ee 
iv’ Daren for the wappartof the poor, wearvernvely || held RAM | poco ve |< tentat > totmr + 
leeon ld, and by legal gentlemen at that, that this tte contended thatthe place of holding election |; , me that he was not, and that he was acting in eae ot 
fon statute applies to general elections held through- || Was changed, without authority of law, from vision ethaw when the evidence shows no foal G ee 
— out the entire State of Michigan. I venture the || Kline’s to Wilsen’s. I say thatthese municipal || 1): y dismiss that point, then, with the re- it Y 
se ;ssertion that such a construction and such an as- || Tegulations have no reference whatever to the coach et ieléakdeiied af Uaareomadiuat then ite iia | 
ae ” mption were never before presented by a legal generalelection, and that it was not only the right Set uk cohetdiinsti iaemmenaaiianion 10 |e 
- - wind °"" || of the town clerk, but his duty, to fix the time and | eae itubasammiith ay idle a ee 
ere ty . > ’ ‘ ent. Ce * 
clor ' Imight, Mr. Speaker, stop here, and there would || *° $x the plese. . | This bri e to the last point in this contro- i 
inet be an end to all that objection; but I go further Let us look at this matter for a moment, as | tai te wore. tok F tavit £3 
af the nd now propose to show beyond the shadow of || Viewed in the light of the evidence as presented to || versy, and the + thar he t th t Coop ; 2 aie 
me a P etal dleition 1 +n || you by the record. I will show you what the con- || the attention ofthe House: the charge that Cooper Ae eae 
adoubt, that there are general election laws in ’ : : | received one hundred and six or one hundred and oS Pe 
te the State of Michigan which apply to this case; testant’s own witnesses swear in reference to this || Tecelvs This is th 4 be a 
iship nd that those laws were, in their letter and spirit, election, and thus to make assurance doubly sure. || ae ee See dhe Saeed a cata elf ig f 
ow, oe ia dat WA! eleneies Cited f votine || 1 intend to take off the vail which envelops this |; Po!nt in this case, and has received from myse 2 
ty of carried out in in the change of’ place of voting bit iti ity,’ }| and from the committee, as it will doubtless re- ” 
ther from Kline’s to Wilson’s. If 1 do that, there is || C@8¢s and exhibit it in all its deformity,’that the ae hig EH ’ r fal 2 
rs : Sailer 3 in this || country may see upon what paltry pretexts fifteen || ceive from this House, a close and careful exam- } ape 
3, and the end of this objection. At page 102, in this f — ll ination. N6w. eehet ie the-eeidenes: Gna what ie i 
eng same volume, I find the following statute, ap- hundred legal voters of the State of Michigan are We i tone aoe te be a i) oe 
retool wowed June at, Sane ke ‘effect 8 ae to be disfranchised, in order that one man may be | the law! e are to at there ought to be de- i 
may proved June 27, 1851, to take effect September : , || ducted from the vote of the sitting member sixty a 
Wha: 97. 1851: put out and another man put in. Mr. Moran’s in th d 4 of thes city of D 8 Fon 
— "aed testimony will be found at page 25. He is a wit- || Votes cast 1n the second ward of the city of Ve Ha : 
Mf this “Sec. 1, The people of the State of Michigan enact that cod ; d he his evidence: || troit—fourteen in the fifth ward, two in Grosse : 
r two a general election shall be held in the several townships || "€SS 1n the case, and here ts his evidence: l] Bieknte: tere im the slehtly @acd, ene th Ue ceventh 9 4 
: and wards of this State, on the Tuesday succeeding the “ Question. Was the election held at the place where it || * Olnte, two In the elg ta ate Leg 
me first Monday of November, in the year 1852, and on the || Was advertised to be held, by public mnared “ bron: eam in = town of oo ee aoe He : 
nt ana Tuesday succeeding the first Monday of November, every ‘Answer. [did not see the notice, but I understood it || five others in Detroit, making in all one hundre ren P| 
‘ity of second year thereafter,”* &c. P — —" tobe held at Wilson’s. Such was the current and eight votes. Now, if you are to deduct one a va 
) ; ; report. ; : woke BA cM 
8 pou \ ; eight votes from Cooper’s majorit A | 
W | Now, remember thet the apecial town meetings The election was held, be it remembered, only || ree reiadhane hon, thn ‘ : OM Ho y Ai 
p are held under the law annually on the Ist day of Papa ry og ’ | of seventy-five, of course that gives Mr. Howar Ast 
wed <4 $A ens J two miles distant, and it was the current report, Iti h that thi rp! 
a April; but the general elections—the time of || .--ording to this witness, that it would be held || ee: Sear ee en ere he | oT Oe a ah 
on holding which thé gentleman from Massachusetts os 5 ’ cannot be done without doing violence to the law, () ae 
-_ {Mr. Dawes] seems to think the township clerk OE. | to the testimony, and to your consciences. The aay 
sume a to fix as well as the place—the general “ Question. Have you been informed by the supervisor majority claim that fifty-eight or sixty votes were Phe 1 a 
sane assumes to NX a plac g of the town that the town board had designated Wilson’s ked die in: te eeetend Weal Ot the Wag 
os elections for Governor, members of Congress, and || piace to hold the election at? | attacked successfully in 2c ‘ Be 
+ shall State officers, are held every two years, and the “ Answer. Ihave. There wasa great deal of axcitorsent | = - —— he reference to the eect Fe] aes 
, 1S an : ; - ; in the town, and I think one of the town board told me ind that nine of those votes were unquestionably > 
time is expressly fixed by the statute. That is ’ : wie — ; q lat a 
My We the case int all the States ° — eee peste eeteg if paatamaas Esq., Mr. Howard’s |) Jooal, and eleven doubtful; and that the remaining ; 
v CASC J . , De r. in q 2 ° ish 
come Now, sir, thts law provides furtlrer, that it shall : forty are the voters known as the Howrigan men. + 
asOns be the dut ‘of the eis of State to give notice It seems, then, the town clerk, in accordance || Py¢ gentleman from Massachusetts [Mr. Dawes} ee. 
i ' y. y . ~ || with his duty, and as the law prescribes, desig- . d | h , b ht bat ite 
on a do the sheriffs of the several townships of the offi- ’ ; ’ 5 told us yesterday that these men were brou pin 4 
rs of : : i nated or fixed the place of the election, and no- } ‘oan: th hev boarded eo a 
sa cers to be elected biennially at these general State || jn Sieatatn ae ti : there 7 Howrigan; that they boarded at his eee 
5 clec- elections; and the sheriffs receiving such notices || UC® WS Siven to everybody. Fie continues: house, had free meat and free liquor, voted the AS 3 
eld at > 5 cad « There was a great deal of excitement in the town, and D cratic ticket, and afterwards went off to a. re , 
- ora niust serve a copy of them upon the township I think one of the town board told me that they had con- ch 2 ee dordead ties fle ed ; 7 
rans clerks of the several townships, and upon the in- || sulted Levi Bishop, Esq., Mr. Howard’s law partner, in re- || Parts id aaah ar attiad ~ e of the aie i a 
r pay- ion i sever : i it. not residents of the city of Detroit, or ce Pp 4 ee 
al spectors of election in the several wards; and that gs omer A Bi IO) yp ormaty aes ae aa oak at : e 
ction the township clerks, or inspectors of elections, as gine to Kline's come to Howard's ? ichigan. See saad 41am 
— the case may be, shall issue their respective no- “ Answer. They did. | there is not a particle of evi = 8 owing oo one 
pay’ tices at least ten days before the time fixed, of the “ Question. Do you know of any person who was pre- || these men were non-residents and not entitled to a0) 
record place, and call upon the electorsto vote. But, in vented from voting Cnet Gay bo eoeumqaeies of not know- |! vote. — we other hand, there oe : 0m 
mer order that 1 may not misquote the statute, I will a py 4 Bo ee sowed enh dil aisle evidence, by the contestant’s own witnesses, tha avian 
at this read th tions to which reference is made. The ees ee , ab | thirty of them voted legally. Ahe | 
|, aud yi ermgiaggs _ pend y Here is the evidence. If this party had come || : : ees 
, au are as follows: “4 * 2 sense thot ya ' || Mr. Howrigan says: a. 
ment, - - up and shown by testimony that, owing to a n tien: Be tent f knowtedes. that & 
“Sec. 35. T' State t Bis 7 aa | Question. Do you know, of your own knowledge, tha 
os atharaiitin wake, - omen change of place, men had been defrauded of their || the men who boarded at your house were legal voters else- oy 
e ma- eral election, direct and cause to be delivered to the sher- || votes, and were absent from the polls because where in the city before they came to the second ward ? rs 3 
yas in iff of each county in this State, a notice, in writing, that at || they were unable to find the secret poll, it would os save ‘ Wier of them I know ~— i * 
ape ie the following officers ns are to be elected at such general || Pave presented a different case. But this witness ¢ daawer. ‘The two Gallaghers, Haley, O’Callaghan, Mc- “| | a 
@ con- election, mepeany : niicene, be, ana Regeemmanive in || testifies that no man, so far as he knew, was de- || Carthy, Davis, Hale, Collins, Martins, Burns, ‘Tibbetts, bi | 
r not, Congress for the district to which each of such counties || prived of the privilege of voting because of the Couglin, McCann, O'Keefe, Van Meter, Edwards, and Han- i | a 
r; and ee es SS ee change in the place of voting. It was the current || cock. aa 
n this pee en eee, See eae eae report that the place had been changed; and in the There you have sixteen men who were — || Sie 
> - ” > 9, » ’ . = 2) # 
atutes township clerk in each township, and to one of the in- || propriety of that change Mr. Howard’s law part- || by the contestant’s own witness to be legal vot it 
; and spectors of election in each ward in any city of his county, |} ner was consulted. ell, { take it for granted ers. Howrigan swears that of the forty men in fo ae 
noon- which notice shall contain, in substance, the notices so || that Mr. Howard knew it. His law partner, who || his house, five did not vote. Add the five to the oe 
ships received by such sheriff. lives within a few miles of this place, was con- || twenty-five, and deduct that number from sixty, ay 
ice ot Now let us go one step further. We have got || sulted. The election was held. There was no pro- || leaving but thirty votes to be attacked. Thirty i 
h it is down to the sheriff and his duties. He having to || test made by the contestant’s friends. They were || of the sixty are 9 beyond all controversy. ; 
discharge his duty, the clerk also has certain du- || there, challenging votes and protecting hisinterest. Now, we are told, that at these annual town- fat i 
before ties to discharge; and, to show that the township || No protest was made then, and now they fall back || ship meetings, by the laws of Michigan, a voter 41g 
Michi- clerk discharged his duty according to the law, || upon special stotulagy oppiying to mere township || is required to be a resident of the ward or town- ibe 
ngs, its letter and its spirit, and that he appointed this || meetings, and seek by them to override the gen- || ship. That is all true. Every man who rep- La 
election to be held at Wilson’s, where it was le- || eral election Jaws of the State, Such a pretext || resents a city understands how, in municipal iia 
nee gally held, and that the iaw regulating township || cannot avail with impartial men. elections, no one is entitled to vote except in the 
1 mee 


be ordered by the meeting, not exceeding four in num- 


meetings on the first Monday of April has no 









































ward, of the time and place at which such election is to 


Mr. Speaker, I have devoted more time to these 


|| the result, they de not-insist upon it, and that it 











ward where he resides. The effort here is to 
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apply the provision of the laws of Michigan in | pomee shall ther. ia swear falsely, upon conviction thereof, 
r e 


reference to the ward and township meetings to the 
general election. I say it is a non sequitur. You 
cannot come to that conclusion, and why? Be- 


cause the general law steps in and says that men || 


who have resided in the State for so man 
in the county for so many months, an 


ears, 


ward where they vote ten days before the-elec- 
tion, are entitled to vote. 

Well, Howrigan says that every one of these 
forty men did reside with him during these ten 
days prior to the election. The gentleman says 
that these men ‘staid ten days with Howrigan; 





and liquor free,”’ and went over into Canada and 
had a prize fight; that one of them has since been 
sent to the penitentiary, and all that sort of thing. 
W bat has this to do with the question before us? || 
it 1s outside the case. The gentleman has been 
drawing on his imagination—I will not say upon 
his prejudices—for the facts. What has it to do 
with the validity of this election, whether Orvis 
has been sent to the penitentiary or not? Were 
these men entitied to vote? That is the question. 
If they were not entitled to vote, did they vote for 
Mr. Cooper? If so, then he is not entitled to re- 
tain his seat. 

Now, Mr. Speaker, let us look at this law, and 
the evidence as diselosed at the instance of the 
contestant himself. What does Howrigan swear? 
Fle says that, being anxious to obtain as many 
Democratic votes as possible in that ward, he did 
board these men at his house. Had not he the 
right to do it? Is it to invalidate an election, and 
deprive men of their elective franchise, because a 
tavern-keeper saw proper to board, free of charge, 
some twenty, thirty, forty, or fifty men for the 
ten days prior to the election, when it is not even 
charged that the sitting member knew amps 
about the arrangement, or that it was made spe- 
cially in reference to his election? Can youstop 
here, and, assuming arbitrary jurisdiction, say 
that, because « man chose to a at ahotel and 
drink at another’s expense, that, therefore, he 
shail be disfranchised and deprived of the privi- 
lege of casting his vote? You may dodge or flinch 
as you please, but that is the English of it. Are 
you prepared to adopt that position? There is 
not a particle of testimony going to show that 
these men voted illegally—make a mark right 
there—not a particle. 

The law of Michigan, if I had time to read it, 
would satisfy every one within the sound of my 
voice that the conclusion at which I have arrived 
upon this point is the only legitimate one. The 
law provides that if there be, at any time, any 
doubt about the legality of any vote, and the 
voter shall be albenmihe the inspectors or by 
any of the bystanders, thatin every such instance 
the person objected to shall take certain oaths, 
and upon doing which his vote shall be received. 
These Howrigan men were challenged, and swore 
that they were entitled to vote, entitled to the 
benefit of the presumption of the law tha: they 
would not vote illegally. How is this presump- 
tion met? These men swear, under the solemnity 
ofan oath, that they were entitled, and no human 
being shows that they were not, Thatis the fact, 
and, turn it as you please, you can make nothing 
more or less of it. The prescribing qualifica- 
tions of voters, reads: 








*“If any person offering to vote shall be challenged as 
unqualified by any inspector or any elector entitled to vote 
at that poll, the chairman of the board of inspectors shall 
declare to the person challenged the constitutional qualifi- 
cation of an elector; and if such person shall state that he 
is a qualified elector, and the challenge is not withdrawn, 
one of the inspectors shail tender to him one of the follow 
ing Oaths, as he may claim to contain the grounds of his 
qualifications to vote: You do solemnly swear (or affirm) 
that you are twenty-one years of age; that you are a citi- 
zen of the United States; that you have resided in this 
State three months next preceding this day, and in this 
township (or ward, as the case may be) ten days next pre- 
ceding this day, and that you have not voted at this elec- 
tion.” 


_ Well, sir, that law was carried out to the letter 
in this instance. All those men whose votes are 
attacked by the contestant were challenged, and, 
under the solemnity of an oath, declared that they 
were entitled to vote, in the presence of the inspect- 
ors. They declared that they had been residents 
of the ward for ten deys, and of the State for 
three months. But the Go provides further; 


** And if such person so challenged will take either of 
the above oaths, his vote shall be received; but if such 
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that they boarded at his hotel, and got their board 
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| employment, or men who were in the habit of 
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shall be liable to the pains and penalties of perjury.”? 

The inspectors then acted properly in receiving 
the votes of those persons; and so far as appears 
in the evidence before the committee, no one swears 
thatthey were notentitled as qualified voters. Upon 
this point the witness says, in substance: 

ee Do you know these men? 

Answer. I know seme of them. 

* Question. Do you know whether they had resided in 
the ward for ten days? 

“ Answer. I do not know. 

Question. Do you know whether they were entitled to 
vote ? 


‘ Answer. | do not of my own knowledge know any- 
thing on the subject.” 

That is the substance of the testimony on whose 
evidence gentlemen rely for the rejection of these 
votes. ‘These men proved their faith by their 
works in casting their votes, and to reject their 
votes is to presume, without evidence, that they 
perjured themselves, and committed a fraud in 
stating that they had resided in the ward for ten 
days preceding the election, 

“his is the character of the testimony upon 
which this House is asked to sustain the position 
of the contestant, and deprive the sitting member 


| of his seat. 


But, sir, I pass on, and call the attention of the 
House to the evidence taken upon the examina- 
tion of Mr. Howrigan. He says: 

* Question. Do you know whether these men were legal 
voters in the wards where they properly resided ? 

Answer. Ido. As to many of them, I knew that they 
were voters, and all of them told me that they were. 

** Question. Had all of these men resided in the ward 
ten days before the election ? 

“* Answer. They had. And some of them longer. 

* Question. Were these men day-laborers ? 

“ Answer. They were mechanics, laborers, sailors, and 
young men out of employment; and, so faras I know, they 
were legal voters in this ward. I base this opinion on the 
constitution and law, and theirresidence of ten daysin the 
ward. I refer to section one, article seven, of the consti- 
tution of Michigan, where the qualification’ of voters are 
laid down. I knew the qualifications of an elector before 
the election. Only one had a wife.” 

On page 24, Mr. Howrigan says: 

** Question. Do you remember whether these men were 
challenged on the day of election? 

** Answer. They were all challenged, and swore their 
votes in according to the statute. 

** Question. Were all the men who boarded with you 
challenged on election day ? 

** Answer. They were, and swore in their votes, except 
one O’Callaghan.” ‘ 

The evidence further discloses the fact that 
these fifty or sixty men were mostly men out of 


their 
anada 


navigating the lakes, temporarily havin 
families in Detroit, or who had gone to 

for the purpose of obtainmg employment, still 
making Detroit their homes; and in all such cases 
the laws of Michigan properly provide that such 
persons shall not be deprived of their residence 
or the right of suffrage. 

[Here the hammer fell. 

Mr. STRATTON obtained the floor. 

The SPEAKER. There is, at this hour, a spe- 
cial order, by order of the House. It is the bill to 
provide for the — of the lives of passengers 
upon vessels propelled in whole or in part by 


steam. 
Mr. GARTRELL, Is my hour out? 
The SPEAKER. It is. 


Mr. HOLMAN, 1 hope that the gentleman 
will be allowed such time as may be necessary to 
finish his argument. 

Mr. GARTRELL. 
minutes. 

No objection was made. 

Mr. GARTRELL. I have said all I desire to 
say upon that last branch of the argument, and 
now proceed to another. In the town of Grosse 
Pointe two votes are attacked by two witnesses. 
Here are the questions and answers: 

“ Question. What ticket did they vote? 

“Answer. I cannot tell. I did not see the tickets at all. 
[ suppose they were Democrats.” 

The other witness testified the same thing. 


* Question. Do you know whether the Griner brothers 
had not resided in the township ten days before election? 

‘* finswer. I donot. They may for aught I know. 

* Question. Do you mean tosay they were illegal voters 
at the November election? 

“ Answer. I cannot swear that they were.” 


And John Corby swears, (page 58,) in his cross- 
examination, as follows: 


* Question. Do you know whether the Griner brothers 
had resided in Grosse Pointe for ten days before election? 
“ Answer. [ do not. 


I would like about five 
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** Question. Do you know whether or not they were 
voters in Grosse Pointe in November ? 

“* Answer. 1 do not.”’ 

This evidenee does not show that they wer 

J : e 
non-residents, nor does it show that they voted 
otherwise than legally. It shows simply that 
the witnesses knew nothing about it. That is all 
I have to say about the two votes attacked at 
Grosse Point. 

Let us examine the votes attacked in the fifth 
ward. The first witness is Daniel Smith. The 
gentleman from Massachusetts told the Houge 
yesterday that the committee thought twenty-five 
or thirty men were brought in from Canada, anq 
voted. I here announce to the gentleman who 
had the temerity to make such an inference, that 
I can find no evidence of its truth; and, if it be 
true, there is not a single living witness, so far ag 
this record shows, who has testified to twenty. 
five, or thirty, or any other number of illegaj 
votes. It is all mere conjecture—an idle sup- 
position, The witnesses [ not know whether 
they voted the Democratic ticket or the Repub- 
lican ticket. They did not know whether thirty 
or twenty or ten voted. The majority of the com- 
mittee did not assert it in their report. They sim- 
ply declare: 

‘** As it is said that some twenty-five or thirty voted, we 
will assume the lowest number, and call it twenty-five.” 

Now I submit, with all candor, that, as intellj- 
gent men—presumed at least to be so—impar- 
tial men—bound by our oaths to be so—no pre- 
sumption can be justified that twenty-five men 
voted illegally when nobody swears what nun- 
ber voted, or for whom they voted? If you can 
stretch your imagination to that extent, and upon 

our consciences say that twenty-five men voted 
illegally for the sitting member, when no man 
swears that they did, you must do it; but I can- 
not, and would not, if itinvolved my right to the 
highest office in the gift of the people. 
ne Edgar swears that nine men voted illegally, 
I am willing to take his statement, although it 
must be received with a great many grains of 
allowance, for the names of none uf these men 
appear upon the poll-lists. It is remarkable that 
the names of these nine men, designated by him 
as voting, do not appear upon the poll-list. But 
as he has sworn unequivocally that he knew that 
they did vote illegally, and for the sitting menm- 
ber, I must take it to be true, and deduct them from 
the seventy-five, still leaving Mr. Cooper, the 
sitting member, sixty-six majority. 

That is the conclusion to which I have come, 
after'a very careful and thorough review of all the 
testimony in this case. I have endeavored, in this 
investigation, carefully to discriminate between 
positive and negative testimony. I have consid- 
ered it my duty'to receive the formér, and to reject 
the latter; to reject hearsay testimony, and to put 
this case upon its merits, without respect to the 
situation of either of these gentlemen who think 
they have a right to the seat, and both of whom 
have personally my entire respect. The evidence 
shows that they have not only here, bui at home, 
conducted themselves with propriety and decorwin 
in reference to this contest. 

In conclusion, I call upon gentlemen upon the 
other side of the House to determine this ques- 
tion without regard to party, and according to the 
merits of the case. If you are determined to put 
aman inio a seat here because he belongs to 
your party, just preface your resolution with, 
‘* Whereas the contestant is a member of thi 

reat Republican party: and whereas George Bb. 

ooper, the sitting member, belongs to the Dem- 
ocratic party, the former being in a majority: 
therefore, resolved, that the contestant is entitled 
to his seat.”” I will not, however, presume that 
you will be governed by any such motive. I will 
not say that you are. -I take it that the witnesses, 
these inspectors, and the members of this body, 
will discharge each their duties faithfully and 
honestly. No man is to be convicted of fraud 
upon bare presumption. I thank the House for 
its indulgence in allowing me time to conclude my 
remarks. 

STEAMBOAT PASSENGER BILL. 


Mr. WASHBURNE, of Lilinois. I desire to 
say to the House that the bill which 1s now in 
order—lI refer to the bill to provide protection to 
the lives of passengers on board of vessels pre- 
pelied in whole or in part by steam—was ver 
thoroughly discussed when it was under consid- 
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eration before; and I propose now to offer a sub- | 


stitute for the bill which was then before the House, 
and toask the previous question, and let the House | 
decide the whole matter without any further dis- 
ssion. 
“"The SPEAKER. The Chair would suggest to 
the gentleman from Illinois that his motion would 
not be in order pen?’ >g the motion to commit to 
the Committee of th. Whole on the state of the 
ion. 

Ui. WASHBURNE, of Illinois. I withdraw 
the motion to commit, 

Mr. DAWES. [rise toa point of order. How 
does the gentleman from Illinois supersede a mat- 
wer of the highest privilege, which is now before 
the House? 

The SPEAKER. The Chair would inform the 
ventieman from Massachusetts that that bill was 
made a special order at this hour. 

Mr. DAWES. lam aware of that fact; but 
no special order can rise paramount to the right 
of a member to a seat in this House, 

The SPEAKER. The Chair supposes that a 
special order would override the other matter. 

Mr. WASHBURNE, of Illinois. I will state 
to the gentleman from Massachusetts that we can 
dispose of this bill to-day in time to take up and 
dispose of his election case. 7 

Mr. DAWES. With all respect, I desire to 
say that I do not wish to be considered as yield- 
ing consent to any such ruling of the Chair, for 
it seems to me to be a wide departure from the 
former rulings of this House. 

The SPEAKER. The Chair thinks his deci- 
sion is in accordance with the former rulings of 
the House. 

Mr. WASHBURNE, of Illinois. I withdraw 
the motion to commit, 

The SPEAKER. The gentleman from Geor- 
gia [Mr. Crawrorp] made the motion; and the 
Chair supposes it lies with him to withdraw it. 

Mr. WASHBURNE, of Illinois. I appeal to 
the gentleman from Georgia to withdraw the 
motion to commit to the Committee of the Whole 
on‘ghe state of the Union. It will be recollected 
that when the bill was last before the House, it 
was the understanding that it should come up and 
be considered at this time, without any motion to 
commit. I therefore ask the gentleman to with- 
draw his motion, that I may offer my substitute 
and have the matter brought before the House. 

Mr. CRAWFORD. I have no objection to 
withdraw my motion. 

The SPEAKER. Then the motion of the gen- 
tleman from Illinois will be received. 

Mr. McKNIGHT. I should like to ask the 
gentleman from Illinois whether it is his purpose 
to offer his substitute and then move the previous 
question, thereby cutting off all amendments that 
gentlemen may desire to offer? I wish to offer 
amendments to this bill, and there are other mem- 
bers who also desire to offer amendments. 

Mr. CRAWFORD. I understand that the gen- 
tleman from Pennsylvania, [Mr. Stevens,] who 
has gone to the Chicago convention, has an im- 
portant amendment which he desires to submit to 
this bill, and which he would like to have the 
House passupon. I do not know what his amend- 
ment is, but | think it would be very well, per- 
haps, to ®ive him an opportunity of offering it. | 

Mr. DAWES. If this bill is going to cause any 
delay, I respectfully ask the Chair to reconsider 
its decision. 

Mr. WASHBURNE, of Illinois. The Chair 
has decided the matter, and decided it rightfully. 

Mr. DAWES. Then I feel compelled to ap- 
peal, respectfully, from the decision of the Chair. 

Mr. WASHBURNE, of Illinois. I move to lay 
the appeal on the table. 

Mr. DAWES. Andon that I call for the yeas 


and nays. . 

Mr. WASHBURN E, of Illinois. The gertle- 
man from Massachusetts can get through his elec- 
ion case after this bill is d. 

Mr. DAWES. I would not appeal from the 
decision of the Chair, although I believe it is a 
mistake, but that ‘it is quite evident that this bill 
is gre ive rise to debate. 

r. HBURNE, of Illinois. 
why the gentieman should think so. 

Mr. DAWES. I should otherwise have yielded 
to the decision, although it is the first time I ever 
heard of a special order Srereee the right of a 
man to a place in this House, 
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question. If I have learned anything about the 
rules, itis that there is no question of higher priv- 
ilege than the one now under consideration. But 
I do not desire to raise any question with the Chair; 
and if this bill were not going to give rise to de- 
bate, and to consume time, | would desire very 
much to get along with this matter. 

Mr. WINSLO 
the Chair at what time the special order was to 
ceme up? 

The SPEAKER. To-day, after the morning 


hour. 

i WINSLOW. Has the morning hour ex- 

ired ? 

The SPEAKER. | Yes, sir. 

Mr. WINSLOW. 
no morning hour yet. 

The SPEAKER. The report of the Committee 
y Elections has been discussed in the morning 
nour. 

Mr. McKNIGHT. I hope the gentleman from 
Illinois will consent to postpone this bill till mem- 
bers shall have had an opportunity of offering 
amendments and being heard upon them. 

Mr. DAWES. _It.is utterly impossible for the 
gentleman from Illinois to have the previous ques- 
tion seconded, on such an important bill as this, 
without discussion, 

Mr. PEYTON. I desire to ask the gentleman 
from Illinois whether he designs to call the pre- 
vious question on this bill, and to cut off amend- 
ments? 

Mr. WASHBURNE, of Illinois. I do. 

Mr. PEYTON. I have an important amend- 
ment which I desire to offer to this bill. Ldehope, 
Mr. Speaker, that we shall not be cut off from 
offering such amendments as we have. 

Mr. DAWES. I have felt compelled to take 
an appeal from the decision of the Chair. I de- 
sire to have that appeal put to the House, so that 
the House may understand whether the question 
of a man’s right to aseat on this floor is or is not 
a matter of privilege. I ask the yeas and nays on 
the motion of the gentleman from Illinois to lay 
the appeal on the table. 

Mr. STANTON. How did the gentleman 
from Illinois get the floor to move to lay the ap- 
peal on the table? I understood the gentleman 
from Massachusetts to have the floor. 

Mr. DAWES. Ido not know how the gentle- 
man from Illinois got the floor. Everybody seems 
to have a right to the floor the very moment I am 
recognized, not only to make speeches, but to 
make any motions they please. ‘That Il recognize 
as the common law of the House. 

The SPEAKER. The Chair would state to 
the Heuse, that there is a bill pending to provide 
for the safety of passengers in vessels propelled 
in whole or in part by steam. When that was 
before the House it was postponed, and made a 
special order for this hour. 

Mr. DAWES. Immediately after the morning 
hour, if the Chair will allow me to correct it. 

The SPEAKER. After the morning hour. 

Mr. DAWES. There has been no morning 


hour. 

TheSPEAKER. The morning hour has passed ; 
and the Chair, therefore, decides that the special 
order is to be taken up. The gentleman from 
Massachusetts appeals from that decision. The 
gentleman from ‘ltinois moves to lay the appeal | 
on the table; and on that motion the yeas and nays 
have been demanded. 

Mr.STANTON. The question I raise is this: 
how has the gentleman from Illinois got the floor 
to move to lay the appeal on the table? I submit 
that the gentleman from Massachusetts had the 
floor, and that no motion could be interposed to 
take it from him. 

The SPEAKER. The gentleman from Illinois 
had the floor on this question all along. 

Mr.STANTON. But! suppose the gentleman 
from Massachusetts had the right to take the floor 
on a question of order. 

TheSPEAKER. The appeal is not debatable. 

Mr. DAWES. If it be apparent to the gentle- 
man from Illinois that his bill can go through 
without debate, | will withdraw the appeal. 

Mr. BARR. I do not think it can. 

Mr. DAWES. On all sides of the House there 
seems to be a desire to amend this bill, and it is 
money evident that a bill of such impertance 
cannot be put through under the previous ques- 
tion. 


l apprehend we have had 


I should like to inquire of 





Mr. WASHBURNE, of Hlinois. If the gen- 
tleman from Massachusetts will withdraw his ap- 
peal, I will make a brief statement to the House; 
and I trust the House will indulge me a moment. 

Mr. DAWES. I will withdraw it, with the 
understanding that I can renew it. 

- SPEAKER. The gentleman will have that 

rrivilege. 
Mr. WASHBURNE, of Hiinois. I desire to 
say that this bill has been before the House since 
the commencement of the session. It has been 
prigged for a long time, and every gentleman has 
1ad'an opportunity of reading the bill and the 
report that was made in connection with it. It 
has been discussed here for one entire day, and 
was postponed to give gentlemen a further oppor- 
tunity of examining the bill and report. [| now 
propose to introduce a substitute for the bill that 
was before the House; and I will state to the 
House very briefly in what the substitute differs 
from the original bill. There are no very import- 
ant alterations. 

Mr. TAYLOR. Let me call the attention of 
the House, and of the gentleman from Illinois, to 
one point. 

Mr. WASHBURNE, of Illinois. I know very 
well what my friend from Louisiana wants, and 
I will come to that. My friend from Louisiana 
has another substitute. I propose he shail intro- 
duce it as an amendment to my substitute, which 
is an amendment to the bill, so that he can have 
a vote on it. ‘That, 1 presume, will be entirely 
satisfactory to him. 

Mr. HOUSTON. This bill, I understand, is 
now a special order. 

A Menmser. No, it is not. 

Mr. WASHBURNE, of Illinois. The gentle- 
man from Alabama is correct. This bill isa spe- 
cial order for this hour 

Mr.HOUSTON. Well, ifit be aspecial order, 
why not let it go to the Committee of the Whole 
on the state of the Union, where debate will be 
necessarily confined to the precise merits of the 
bill, and then let gentlemen have votes on their 
amendments? You cannotdo that in the House. 
You may have one amendment, and an amend- 
ment to that, but all other amendments are cut off. 

Mr. WASHRURNE, of Illinois. [I understand 
very well that the reference of the bill to the Com- 
mittee of the Whole on the state of the Union 
would be the end of it. 

Mr. HOUSTON. Not while it is a special 
order. 

Mr. WASHBURNE, of Illinois. I desire the 
House either to pass the bill now, er to lay it on 
the table. It has been postpened from time to 
time; and I betieve the House is as well prepared 
to act on the bjJl at this moment as it ever will be. 
It is entirely within the control of a majority of 
the House. If the majority of the House second 
the demand for the previous question, the vote 
will be first on the amendment proposed to be sub- 
mitted by the gentleman from Louisiana, [{Mr. 
Tayior,| and then on my amendment, which is 
in the nature of a substitute to the original bill. 

Mr. McKNIGHT. Will the gentleman from 
Illinois allow me to ask him a question ? 

Mr. WASHBURNE, of Illinois. I will. 

Mr. McKNIGHT. There was an amend- 
ment proposed by my colleague, [Mr. Srevens,]} 
who is now absent. That strikes me as a very 
important amendment in regard to the kind of 
material to be used in the manufacture of boilers. 
I should like my colleague to be here to sustain 
that amendment; and | know that there are a 
number of gentlemen who desire to offer other 
amendments, and to discuss and vote upon this 
bill. I hope it will be postponed till the first week 
in June. 

Mr. WASHBURNE, of Illinois. I cannot 
consent to a further postponement. If the gen- 
tleman’s colleague had an important amendment 
to offer, he should have been here to offer it. 

Mr. McKNIGHT. He has already offered it. 
I have several important amendments to offer 
myself. 

r. TAYLOR. Allow me to ask the gentle- 
man from Illinois a question, and then I will ask 
the Chair the effect of his movemert. This bill 
came before the House. I had the honor of sub- 
mitting the bill which I stated I should move as 
a substitute for the bill presented by the gentle- 
man from Lilinois. The gentleman fron Pennsyl- 
vania (Mr. Srevens] then presented a proposition 
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to my proposed substitute. The course which 
the gentleman from Illinois now seeks to take 
will have the effect of cutting off my proposition, 


—_— 


which he stated he should move asan amendment || 


and any amendments that might be made to it, | 
and will compel those who may be in favor of the | 


principle of this bill to take his bill with any 
addition he may choose to make to it. 


Mr. WASHBURNE, of Illinois. Will the 


gentleman from Louisiana give me his attention | 
fora moment? He is entirely mistaken. He can | 
ingraft on his substitute the proposition ofthe | 
gentleman from Pennsylvania, [Mr. Srevens,] | 


or any other amendment, and the House can vote 
on the whole of i. He will thus have the full 
benefit of having a vete on everything which may 
be suggested by him. I desire that the gentleman 
may offer his substitute, and have a vote on it. 
Mr. TAYLOR. The proper course, it seems to 
mc,istogo into the Committee of the Wholeon the 
state of the Union on this bill. The gentleman 
says that that would have the effect of killing the 
bill. 
the House in favor of this bill. It is always 
within the power of the majority to make this, or 
any other bill, take the course the majority may 
deem fit. That is certainly the only way in which 
the House will be allowed to act on the bill in 
such a manner as to put it in its proper shape. 


Mr. WASHBURNE, of Illinois. 


I do not think so, if there be a majority of 


The gentle- | 


man from Louisiana will recollect that when I | 


consented to postpone the bill when it was before 


the House, it was with the distinct understanding | 
of the House that the bill would not be sent to 


the Committee of the Whole on the state of the 
Union, but be disposed of in the House. If the 
gentleman will refer to the debates, he will sec 
that that was the case. 


I trust that the House, | 


if it is disposed ever to give any attention to | 
the subject—a subject in which the constituents | 


of every member here are interested—will do it at 
this time. The bill has been postponed in this 


way for two Congresses, and has failed to pass. | 


Copies of it have been sent all over the country, 
and the bill has received the approbation of the 
ress everywhere where it has been noticed. 
Phere are very important provisions in the bill— 
provisions important to the public—important to 


the safety of the lives of passengers en steam- | 


boats. T wish to state, very briefly, the amend- 
ments to the original bill. 


Mr. BARR. Have the editors of papers seen 
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Mr. WASHBURNE, of Illinois. That is what | 
I am about to do. 

Mr. DAWES. I should like to know what | 
the gentleman has been doing, if he is only about | 
to proceed new to his explanation? What has 
he been doing for the last fifteen minutes? 

Mr. WASHBURNE, of Illinois. Ican never 
geithrough, if gentlemen, like the gentleman from 
Massachusetts, are continually interrupting me. 

Mr. DAWES. I have not interrupted the gen- 
tleman. [ have waited here with all patience, 
while the gentleman has yielded the floor to any- 
body who desired to debate the merits of the bill. 
Now, I wantto know whether, under the rules of 
the House, this question of privilege, which was 
under discussion when the gentleman from Illi- 
nois rose here, can be superseded by his special 
order? I do not want to interpose any factious 
opposition to the bill; butif it be true that this is 
a question of privilege, which, in the language of 
the Manual, supersedes all other business, then 
I desire a vote of the House on the question of 
the appeal. _I therefore renew my appeal. 

Mr. CRAWFORD. Before the gentleman pro- 
ceeds, | would like to make a statement to the 
House, and for the benefit of the gentleman from 
Illinois. He asked me, when he rose, to with- 
draw my motion to commit the bill to the Com- 
mittee of the Whole on the state of the Union. I 
stated I had no objection to that course. But 
finding that there are amendments which various 
gentlemen desire to propose to this bill, I will not 
withdraw my motion to commit. I desire to say 
so to the gentleman before he acts on the state- 
ment which I made. 

Mr. WASHBURNE, of Illinois. If the gen- 
tleman will refer to the debate when this bill was 
up last, he will see that it was the understanding 
that the motion to refer the bill to the Committee | 
of the Whole on the state of the Union should be 
withdrawn. 

Mr. DAWES. I now respectfully appeal from 
the decision of the Chair that this matter of the 
steamboat bill takes precedence of the question as 
to whether Mr. Howard or Mr. Cooper has a 
right to a seat on this floor. 

Mr. WASHBURNE, of Illinois. 
lay the appeal on the table. 


Mr. DAWES. lIask the yeas and nays on 


I move to 


that motion. 


the subsutute which the gentleman now pro- | 


yOKeR ? 

Mr. WASHBURNE, of Illinois. 
to state what the substitute is. 

Mr. BARR. The gentleman will let me saya 
word. A gentleman from Newe@York, who is 
very much interested in this bill, has been here, 
and I told him yesterday—mistaking this for Mr. 
Cocurane’s biil—that it was postponed till next 
December. 
of the House should not be delayed by any such 


I am going 


Of course I admit that the business | 


mistake of mines but I appeal to the gentleman | 
from lilinois to let the bill be postponed till this | 


gentleman can get back here. 
Mr. WASHBURNE, of Hlinois. The gentle- 
man from New York cannot surely be in earnest 


to ask for the postponement of the bill on such | 


grounds as that. 


Mr. BARR. 


The gentleman to whom I allude | 


seemed to have a great interest in the bill, and | 
could make important suggestions in regard to it. |! 


Mr. WASHBURNE, of Illinois. 
the gentleman from New York would not ask me 
to have the bill postponed on that account: 

Mr. BARR. 
enough of the bill to be prepared to vote on it to- 
day. 

Mr. COBB. [rise to a question of order. I 
am exceedingly anxious to know what the House 
is doing. Isee two gentlemen contending for the 


am sure that no member knows | 


But surely | 


floor, and I do not know what question is under | 


consideration. I am very anxious to go into the 


Senate to hear Mr. Doveras; but if business is || 


to be attended to, I shall be very glad to stay here 
and attend to it. I want one or the other of these 
twe gentlemen to go on with his business. 

The SPEAKER. The decision of the Chair 
is, that the gentleman from Illinois is entitled to 
proceed, and he is endeavoring to proceed. 

Mr. DAWES. The gentleman from Illinois 
requested me to yield the floor to him while he 
could make an explanation. 


i 
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Mr. SHERMAN. I trust the gentleman from 
I}linois will allow his business to be postponed 
for an hour or so, until this other business 1s dis- 
posed of. It will save time. 

Mr. BURNETT. I think that, under the cir- 


poned for an hour. 

Mr. WASHBURNE, ef Illinois. I certainly 
do not want to be unreasonable, and I trust I 
never will attempt to press anything upon the 
House against the sense of the House. The 
House will bear me witness whether I have not 
exhibited the utmost patience and forbearance in 
respect to this bill. I have postponed it at the 
suggestion of various gentlemen. If it is to be 
understood now that this bill shall come up after 
this contested-election case is disposed of, 1 am 
entirely willing that that shall be done. 

Mr. PEYTON. 
that. 

Mr. BURNETT. [submit to the Chair that 
this bill, being a special order, comes up to-day 
after this other question is disposed of. 

The SPEAKER, The Chair thinks it is per- 
fectly in order for the gentleman to meve to post- 
pone the special order till after this matter is 
disposed of. 


Mr. WASHBURNE, of Lllineis. 


I cannot yield my consent to 


I will not 


press the present consideration of the bill, pro- 


vided it comes up after this. 
_Mr. DAWES. 
tion. 

Ms. BURNETT. 
way. 


I will not interpose any objec- 


It comes up afler that, any 


MESSAGE FROM THE SENATE. 


A message was received from the Senate, by 
Mr. Hickey, its Chief Clerk, notifying the House 


_ that the Senate had passed bills of the following 


1 


ij 


|| titles; in which he was directed to ask the concur- 


rence of the House: 


An act (No. 274) for the relief of Townsend 
Harris, or his heirs or legal representatives; 





cumstances, the suggestion of the gentleman from || for the sitting member to a number greater than 
Ohio is a good one. Let this business be post- his majority, and which, being deducted from his 





i — 


An act (No, 281) for the relief of John B 


/nan; and 
| An act (No. 441) for the relief of the heirs or 


| legal representatives of Jean Hudry. 


| MICHIGAN CONTESTED-ELECTION CASE—AGAIN 


Mr. STRATTON. I propese to address a foy, 
remarks to the House in the case now pending 
| It is one, sir, of considerable importance: o,, 


ran- 


, ; ; hgrge . : ; One 
| which occupied much time in its discussion before 


| the committee; and one which was fully and ably 

discussed by the parties themselves, and their 
| counsel. In the views which I have taken jin this 
| case,and which I shall endeavor to present to 
this House, I was actuated by no partisan foo}. 
ing. The gentleman from Georgia, [Mr. Gp. 
TRELL,| my colleague on the committee, disclaims 
all partisan views and partisan feelings. So fy, 
as | know myself, and so far as I have been able 
to divest myself of such feelings, in the consider. 
ation of any and every case before the commit- 
tee, I have done so; and while I am willing to 
accord to my honorable colleague the fact that hr 
has entered into the investigation of none of thes, 
cases with partisan views or partisan feelings, | 
trust he will not be so uncharitable to his eol- 
leagues on the committee as to ascribe to them 
any views or any feelings less pure than those 
which he claims for himself. 

[ amiglad, Mr. Speaker, to find that the honor- 
able gentleman from Georgia and myself have the 
same common object in view. He has told the 
House that he is anxious to tear from this case 
the vail by which it is concealed, and to show it 
to the House and the country in all its naked de- 
formity. Sir, I shall gladly join him in that at- 
tempt; and if, by our united efforts, we succeed 
in stripping this case of the vail by which itis 
attempted to be concealed, and in showing it to 
the House and to the country in all its naked de- 
formity, [ apprehend that such a case will be pre- 
sented that every honest man, be he Republican 
or Democrat, will shrink from the spectacle. The 
contest in this case comes from the first congres- 
sional district in the State of Michigan. The clec- 
tion was held in November, 1858. The returned 
plurality for the sitting member was seventy-five 
votes. The contestant bases his case upon two 
species of evidence. In the first place, he claims 
hat, in consequence of illegal votes, infermali- 
ties, and Hegalities which characterized the polls 
in some wards and townships, the committee and 
this House are called upon to reject those polls. 
In the second place, he claims to have proved, 
by positive testimony, that illegal votes were cast 


poll, leaves the contestant, Mr. Howard, a ma- 
jority of the legal votes cast. 

Upon the first point, it was not my purpose to 
have addressed the House, inasmuch as it was 
ably, fully, and clearly discussed by my col- 
league on the committee from Massachusetts, [ Mr. 
Dawes,] who opened the argument in this case 
yesterday. But in consequence of some remarks 
which have fallen from the gentleman from Geor- 
gia, I feel it my duty to submit, in contravention 
of the views expressed by him, a few remarks in 
relation to one or two polls thus attacked; and 
upon which, or upog the views submitted in re- 
lation to which, the committee felt themselves 
justified in recommending to this House that those 
polls should be deducted from the vote cast for 
Cooper. Most of the gentleman’s argument was 
devoted to that portion of the report made by the 
majority of the committee in which they come to 
the conclusion that the poll from the fourth ward 
of the city of Detroit ought to be deducted. That 
is one of the points upon which the resolutions ot 
the majority are based. The ground upon which 
it is claimed that this poll should be deducted from 
the vote of Cooper is this: upon the morning 0! 
the election, Alderman Dudgeon, who was, by v!r- 
tue of his office, ex officio judge of clection, refused 
to act as such judge or inspector. The electors 
then present, in accordance with the law of Mich- 
igan, elected Mr. Katus to fill the vacancy oc- 
casioned by the resignation or declension of Alder- 
man Dudgeon. But there is one significant fact 
in this case which is not referred to in the report o! 
the minority of the committee, and which seems to 
have been sedulously kept out of sight by the gen- 
tleman from Georgia; and that fact is, that this 
Alderman Dudgeon, who declined to discharge 
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upon the Democratic ticket for the high office of 
State Senator. Singular as it may appear, there | 
is no law of Michigan which disqualifies a man 
from acting as an inspector in an election at which | 
he is himself soliciting the suffrages of the people; || 
but from a proper delicacy, or from some other | 
cause, when the poll opened, Alderman Dudgeon 
declined to act as inspector, and the electors pres- 
ent, as I have already stated, selected Mr. Katus 
to fill his place. Mr. Katus was duly qualified, || 
and entered on the discharge of his duties as a 
judge or inspector of election, and continued so to 
act until the poll closed, at five o’clock in the after- 
noon, When, under some strange misapprehen- 


the duties of inspector, was himself a candidate | elections. 





sion of his duties, he retired from the poll, and 
Mr. Dudgeon, who had declined to act in the 
morning—who had taken no oath such as is re- 
quired by the law of Michigan—and without au- 
thority from the electors present, resumed the 
place which he had voluntarily vacated, and per- 
formed the important function of counting up and 


he was himself a candidate. 

Now, sir, | call the attention of the House to 
the fact that the statute of Michigan provides that 
the inspectors shall continue to act as such dur- 
ing the continuance of the election. This mén, 








| know it at that time ? 
i 


| the usual oath of office taken by him. 


I now refer to the testimony of Mr. 
Tillman, on page 48: 
* Question. Where was that paper signed ? 


“ Answer. At the engine company house No. 6, in the 
third ward. This is a different place from where the poljs 


; were held. It was signed the day we signed the official 


canvuss. 

** Question. Were you present when the polls opened 
in the morning, and during the day till the polis closed ? 

Answer. 1 was. 

* Question. Where you present when Alderman Dud- 
geon came in and took his seat with the board of can- 
vassers? 

* Answer. I was. 

* Question. Could he have been sworn and you not 


“ Answer. Not very well.’’ 
Now, what is the inference to-be drawn from 


| this evidence? 


Mr. GARTRELL. 


I ask the gentleman to 
| allow me to correct him. 


He will remember that 


| I contended that it was unnecessary that Alder- 


man Dudgeon should take any other oath than 
He was 
made by law ex officioan inspector. But while I 
say that, I say that there is no evidence here that 


| he was not sworn specially on this occasion. 


What is the evidence? Mr. Tillman says that, 
ata particular time, he did not see him sworn, 
and that lie could not at that time have very well 





Captain Katus, was chosen as inspector; he en- 
tered upon the discharge of his duties, and con- 
tinued to receive votes at the polls until the votes 
were all in and the boxes closed. Did his dut 
then cease? Was the election then over? I thin 
not. On the contrary, after the polls had been 
closed, then there remained the very important | 
duty of counting, of canvassing, and making a 
return of the number of votes cast. The election 
was notcompleted until after the ballots had been 
counted and the returns made by the inspectors 
to the proper authorities.’ Until all this was done 
there ‘* was a continuance of the election,’’in the 
legal meaning of the word; and Katus was the 
only person authorized under the law, with his 
co-inspectors, Tillman and Lacroix, to discharge 
that important duty which rendered the election 
complete. But we find that Dudgeon, who in the 
morning, on his own motion, had retired, at five 
o’clock, when the polls had been closed, stepped 
in again and assumed to act as inspector in com- 
pleting this important partof the duty of inspector 
in connection with an election under the laws of 
the State of Michigan. 

Now, Mr. Speaker, the committee believed this 
fact sufficient to justify this House in rejecting 
this poll. They ilesal that there had beenagross 
and palpable violation of the law; that this man 
had no right to act as inspector, having declined 
so to act in a former part of the day, and another 
appointed to act in his place. This Katus having 
been appointed, he was the only person authorized 
to act, in conjunction with the other inspectors, as 
inspector. Butthis man Dudgeon, who was him- 
self a candidate for office, steps in, and, without 
the sanction or solemnity of an oath, assumes the 
functions of inspector,and proceeds to canvass and 
count the votes. 

Mr. COOPER. I wish to correct the gentle- 
man. Alderman Dudgeon did take the only oath 
that was required of him as inspector. 

Mr. STRATTON. [ understand that. I know 
the point was made in the committee, in behalf of 
the sitting member, that the only oath it was 
necessary for Alderman Dudgeon to take was 
his constitutional oath of office. From that posi- 


canvassing the votes cast at an election in which 
| 


Le 


But it was stated by the gentleman from Georgia, 
{Mr. Garrrevt,] and no doubt in good faith, that 
Alderman Dudgeon was sworn duly as an in- 
Spector, I say that I have no doubt that the gen- 
teman believed such was the fact, because I am 
sure it was his intention to deal fairly with the 
case; but what is the evidence upon that point? 
The gentleman from Georgia read testimony bear- 
ing upon this point, but he did as 1 have known 
lawyers do when before a jury—he read as faras 
suited his case, and then stopped. If he had gone 
on a little further he would have satisfied the 
House, and I am sure would have satisfied him- 
self beyond a doubt, that Mr. Dudgeon did not 
take the oath required by the law as an inspector 
on this occasion, and which he should unques- 
tionably have taken before attempting to enter 
upon the discharge of the duties of an inspector of ! 


tion | take the liberty respectfully of dissenting. 


| been sworn without the knowledge of the wit- 


|ness. There is, however, nothing to show that 
he was not sworn, as he in fact was sworn inthe 
morning before the other inspector was elected. 
Mr. STRATTON. This witness states the 
| facts precisely. He states that, when the polls 


| were opened in the morning, Lacroix, Katus, 


and himself were sworn as poll inspectors, in ac- 
| cordance with the laws of the State of Michigan; 
but that the oath was not administered to Alder- 
/man Dudgeon, who then declined to act as in- 
spector, and that he did not act as such through 
| the wholeday. Itistruethat, some three days after 
| the election, there appears to be an affidavit which 

is subscribed to by A Usciens Dudgeon in an en- 
gine house in the fourth ward of the city of De- 
troit; but there is no evidence that any oath was 
administered to him on the day of the election. 
But, on the contrary, the inference is irresistible 
that Alderman Dudgeon was not sworn, but that 
he acted as an inspector in violation of law. But 
this testimony proceeds. I read from page 49: 

Question. Do you believe Mr. Lacroix would certify 
toa jurat that he had sworn a person whom he had not 
sworn? ([Objected to.] 

“* Answer. I decline toanswer that question. 

“* Question. Does this paper show that Katus was sworn? 

** Answer. It does not. 

** Question. Are you certain that this document signed 
by Dudgeon was not signed by him at the time it purports 
to have been? 

“ Answer. I am.”’ 

Well now, sir, the inference to be drawn from 
the refusal of Mr. Tillman to answer the ques- 
tion which is there asked is unquestionable. 
There can be no doubt or the fact. There must 
have been some fact in the background which he 
did not want known, and which, if disclosed, 
would have implicated Dudgeon and others. 

But it is-in evidence further that before these 
election returns were properly made and certi- 
fied, the ballot-boxes were in the possession of 
old Dudgeon two or three days, unsealed and un- 
locked, he having the complete and entire control 
over them. Here, then, in direct violation of law, 
was a man claiming to be an inspector, but who, 
under the cirqumstances, had no authority to act 
as such, himself a candidate for office upon this 
| ticket—for an important office—stepping in, in 
violation of law, and taking charge of these ballot- 
boxes, carrying them off, unsealed and unlocked, 
and keeping them for two or three days before the 
returns were properly made and certified to by the 
returning officers. 

Why, Mr. Speaker, I say that it is due to the 
voters in that ward that their rights should not 
thus be overlooked. It is due to this committee, 
and it is due to this House, that they should not 
overlook an attempt like this to sully the purity 
of the ballot-box. 

I do not mean to follow the gentleman further 
in his argument upon this point. He referred to 
the vote in the townships of Van Buren and 
Grosse Pointe; but as I have already said, the 
argument was presented so forcibly yesterday 
| by my colleague [Mr. Dawes] that I see no ne- 
| cessity for making further reference to it. 


_———— 
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| Now, Mr. Senha in relation to the votes that 
have been challenged by the contestani, I desire 
, to submit a few remarks to the House. The con- 
| testant claims to have shown, by proper and suf- 
| ficient testimony, that more illegal votes were 
|| polled for the sitting member than he has received 
| majority, thereby leaving him a clear majority of 
| the legal votes cast. He specifies the names of 
the persons whom he charges were not qualified 
| voters under the constitution and laws of Michi- 
gan, and the wards where they voted. The largest 
number of illegal votes were polled in the second 
|, ward of the city of Detroit. This was Howri- 
|| gan‘s ward. Itseems that there lived in that ward 
an ardent and earnest Democrat, one Tom How- 
} 





rigan by name, who was the proprietor, if not 
the owner, of an extensive boarding-house ; and 
that some ten days before the election he made 
arrangements with some of his Democratic friends 
from Canada, New York, Ohio, and—as the evi- 
dence, I believe, shows—from almost every sec- 
| tion of the country, to vote them in that ward. 
Mr. COOPER. Not one came from Canaila. 
| Mr. STRATTON. Then I am very much 
' mistaken. If [ am wrong, | shall be glad to be 
corrected. Where did those who were at How- 
rigan’s come from? Let me read from the printed 
! testimony: 


* Question. Did any of the persons who boarded with 
you reside in Canada? 

‘Answer. Some of them had resided ip Canada. 
| * Question. Did some of them not come directly across 
| the river to your house to board? . 
| ** Answer. There were five who came over. 

“ Question. Were they procured in Canada to come over 
to vote? 
| «Answer. They came to my place of their own accord 
from Canada, and I told them to stop till after election.” 


That is the testimony of Howrigan, the man 
who provided these votes for the Democratic 
ticket, and yet the honorable ine: member, in 
face of that evidence, says that there were no 
votes cast in the second ward of Detroit of men 
who had come from Canada! Here is their own 
| man, Howrigan, their lieutenant, who led them u 
| to the polls, the man who swears that he mnes 
| by the window and saw that every man who 
| boarded at his house came up and voted the pure 
| Democratic ticket—this man swears here that of 
| these men five or six men did come from Canada. 
| ‘That they all voted the Democratic ticket, upon 
| 
| 
| 
! 
| 








which the name of Mr. Cooper was, there can 
be no doubt; for upon his cross-examination, 
when pressed to state whether, by any possibility, 
some of these men could have voted for the Re- 
| publican ticket, he replied that he was not often 
cheated in his men; and that he stood at the win- 
dow until every man who had been boarded at 
| his house for she ten days before the election, and 
| had partaken of his hospitalities, by eating at his 
| board, and drinking his whisky without stint and 
without price, had voted. Every one of them 
|| was obliged to come up and take the ticket which 
| he voted, from the hands of Howrigan. Some 
of these men came from Canada, as I first stated: 
one came from Cleveland; and, if my recollection 
serves me, several of them came from New York. 
Some of them voted under assumed names; and 
| the names ef some whom Howrigan swore he did 
| not believe voted at all, were found upon the poll- 
| list, and it was proved that they did vote. 
W hat evidence can be stronger than this? Some 
| ten days prior to the election in November, a large 
|| number of men who were strangers and non-resi- 
|, dents came to the house of Howrigan, and re- 
| mained with him until the day of election. They 
| paid nothing to Howrigan for the entertai»ment 
| they received. They came, sir, for the express 
| purpose of enabling them to vote in the second 
| ward. It was the distinct understanding that they 
| should vote as Howrigan desired. ‘They com- 
| 





plied with their part of the contract by voting in 
the second ward; and, if the testimony of How- 
rigan be correct, they voted to a man the Demo- 
cratic ticket. When their work was accomplished 
they went as they came, leaving not a single track 
behind them. ‘They were birds of sage; and 
in many instances, before the ink with which their 
votes were recerded was dry, these men were 
| beyond the limits of the ward. They were noly 
| men without families. Accerding to my recol- 
lection of the evidence, there was but one who 
/ was not a single man. Mr. Howrigan swears 
il that there was one man who hada family; but that 
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he did not bring his family with him into the 
ward. ‘These men came there, as I will show you 
by the evidence, for no other purpose than to in- 
crease the Democratic vote in the second ward of 


the city of Detroit, and to carry the Democratic | 


ticket. Yet these men are alleged by the gentle- 
man from Georgia need to have been 
legal residents of the second ward, and as such 
entided, under the constitution and laws of the 
State of Michigan, to vote. 

{ am not willing to believe when an individual 


THE 





| the testimony of Howrigan, and of Larned, who 


P 
i 


|| was an old resident of the city of Detroit, who 


| had long been connected with politics, who was 
| familiar with every interloper in that ward, that 


| there were at least fifty-eight illegal votes cast for | 


| the Democratic ticketin the second ward. Itis true 
| that Howrigan, upon cross-examination, says 

there were sixteen, and he named them, who were 
legal voters somewhere in the city of Detroit; that 
he had seen them vote in other wards; but he 
| does not pretend that they were legal voters in 





goes from one place to another, changing his dom- 
tcile iempuvaiby and for a particular purpose, for 
the purpose of voting, or any other, that that 
makes him a legal resident of the place where his 
personal presence for the time may happen to be, 
thus entitling him to the right of suffrage. 


the Demoeratic ticket. 
successful and complete system of colonizing, as 
it is sometimes called, than was carried on in this 
ward under the auspices of this earnest and ardent 
Democrat, Tom Howrigan, of the city of Detroit. 
Let us hear what he himself says about it: 


| 

| 

| 

*< Question. Had these men any business or occupation | 
in the second ward? [Objected to.] 

“* Answer. They had as much business in the second as 
they had in any other ward. They had no occupation in 
the second ward at that time; they were young men, out | 
oF coployment, with five or six hundred others, at that | 
time.”’ 

I refer to this testimony, Mr. Speaker, for the 
purpose of enabling the members of the House to 
see the kind of material out of which the majority 
for the sitting member was manufactured. I beg | 
leave to refer to another portion of the testimony 
to show the object for which these men were | 
brought there. Mr. Howrigan makes a clean 
breast of the whole matter. I again quote from 
his testimony: 


** Question. Why did you desire that these men should 
vote in the second ward? 

** inswer. To make the ward Democratic, in order that 
we might carry it on ward officers.”’ 


As to the character, and standing, and residence 


** Question. Did these boarders have any baggage ? 

* 4inswer. They had not. 

** Question. Were they furnished large rations in whisky ? 

“ inswer. They drank five or six times each day, or 
offener. 

** Question. Did they pay for the liquor they drank? 

* uswer. They did not. 

** Question. Was it the bargain when they came to your 
house that they should have the liquor free ? 

* Answer. [made no bargain with them. I told them 
te come and stay with me till after the election, and they 
should have what they wanted. I knew that they were all 
Democrats, and would vote the Democratic ticket what- 
ever ward they were in. 

** Question. Were you to receive your pay from some one 
else tor the food and liquor of these men? 

** @niwer. I did not expect to bear this expense myself, 
but expected to be made whole by my party in some way. 
I did not expect anything from Mr. Cooper, for he knew 
nothing of my afrangement. I do not know Mr. Cooper. 


** Question. Was it not an agreement between you and |) 


some one else that you would be paid for the board and 
drink of these men? 

** Answer. 1 did not expect to be out of pocket. I had 
several promises that I should be remunerated. 

** Question. Did any of the persons who boarded with | 
you reside in Canada? . 

** Answer. Some of them had resided in Canada.”’ 





All I have to say in reference to this branch 
of the case is, that if I had felt it my duty to 
unite with the minority in sustaining the votes 
east by the Howrigan men in this ward, I should 
have been unwilling to have the vail torn from 
this part of the case and have it exposed in all its 
naked deformity; for it strikes me that a grosser 
attempt to tamper with the purity of the ballot- 
box, to stifle by fraudulent votes the expression 
of the will of the majority of the honest voters, 
has never been brought to the notice of this or 
of any other House of Representatives. Why, 
sir, if cases like this are permitted to pass unre- 
buked, if they are winked at by Committees of 
Elections, if the House of Representatives or any 
legislative body before which notice of such cases 
comes, pass them by without rebuke, no | 
is there safety and security in your ballot-box; 
its. purity has been destroyed, and the right of 
suffrage, which by every American citizen is con- 
sidered an inestimable privilege, becomes of little 
value. 

1 do not mean to detain the House by going 
into details; but I submit that we have proved, by 


|| Detroit. 


The | 
sole object that these men had in going into the i| 
second ward, as | have before stated, was to vote | 
There never was a more || 


of these voters, his evidence is as follows: 
| 


| the second ward. The question was simply asked 

him if those men were legal voters in the city of 
He answered that they were, because 
he had seen them vote in the city of Detroit; but 
he does not pretend that he had ever before seen 
them vote in the second ward. This proves con- 
clusively that they had no right to vote in that 
ward. In reference to the question of legal resi- 
dence, I beg leave to call theattention of the House 


|| toan authority. The argument made by the hon- 


orable gentleman from Georgia [Mr. GartRELL} 
| is, that these men, being there in person on the 
2d of November, 1858, and having been there 
| ten days before the election, no matter for what 
purpose they came, if only to cast their votes, 
they were, therefore, under the laws and consti- 
| tution of Michigan, entitled to vote. 1 donotso 
| understand it. There must be a bona fide intention 
| upon their part of making that place their place 
| of residence and their domicile for some proper 
| and lawful purpose. The mere fact of their going 
| into some election district ten days or weeks be- 
fore an election, simply for the purpose of casting 


their votes, does not make them residents, and | 


| therefore does not make them legal voters. This 
| point has been decided by the supreme court of 
aoe, in the case of French vs. Lighty, to be 
found in the ninth volume of Indiana reports. 
| The decision is as follows: 
“1. To gain a domicile in this State, the citizen of an- 
| other State must remove, locate, and intend permanently 
| toremainhere. Residence without such intention operates 
| no change of political rights ; and such resident cannot vote 
| in this State. Thus, also, a residence in a county for any 
| length of time, on business, on a visit, for pleasure, or for 
any temporary purpose, with intention to return to a domi- 
cile elsewhere, or without intention to remain for an in- 
definite time at least, is no abandonment of the former 
domicile, and gives no domicile in the county where such 
temporary sojourn is made, and consequently no right to 
vote at such temporary place of residence.” * * * * 
“4. A single man can be no more without a fixed domi- 
| cile than a man of family ; and though the domicile of the 
former may be more difficult to find and prove, yet the rules 
of evidence by which it is ascertained are the same as those 
| applicable in determining the domicile of other persons.” 
| That is the rule of the supreme court of Indi- 
/ana,and I presume it is the acknowledged law of 
| the landeverywhere. It is the law which governs 
this case; and it is the law by which this House 
is called upon to reject the votes of these mere 
birds of passage—some from Canada, some from 
| New York, and some from Ohio—who were taken 
to Detroit because they had no business, because 
they were of easy consciences, and because they 
were willing to sell their votes for a few days’ 
board and a glass of whisky. And it is because 
they were permitted to vote, because the sitting 
member received their votes, which votes ought 
not, under the law and the evidence, to have been 
cast, that the committee felt justified in recom- 
mending—and I apprehend that the House will 
sustain them in the conclusion to which the 
have come—that these votes should be deducted. 
But, says the gentleman from freorgia, these 
men swore that they were legal voters. Upon 
my word, I was amused at the coolness with 
whidh the gentleman stated the argument. These 
men were found floating all over the country, and 
some of them, within forty-eight hours of the time 
when they took the oath, came from the jails in 
Canada, having been bailed out by the friends of 
Mr. Cooper—perhaps by Howrigan himself—and 
brought there for the purpose of swelling the 
Democratic majority in the second ward of De- 
troit; and these men swore that they were legal 
voters; and therefore the House is bound to be- 
lieve that they swore truthfully. Why, sir, a 
man who will sell his vote, as these men did; 
who would suffer himself to be led up as they 
were led in single file by Howrigan, after having 
taken the bounty and received the ticket from his 
hand, and deposited it in the ballot-box, has no 
claim to be believed; and I ask you to what ex- 
tent you will be willing to be influenced in your 
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/men? I think a man would hardly be willing to 
| hang his favorite dog, accused of killing sheep 
| upon such testimony as that, much less to sys. 

tain votes ni an election contest, which had bee 
received under such circumstances. 

I say, then, that there were cast in the second 
ward fifty-eight illegal votes; and in the fifth ward 
five illegal votes are proved, by the evidence o¢ 
Smith, to have been cast for the Democratic can- 
didate for Congress. 

Again: the illegal votes in the ninth ward 
amounted to nine; and about that there is no dis. 
a. for gentlemen upon the other side of the 

ouse admit that these illegal votes should be de. 
ducted. Five illegal votes are proved to have been 
cast in the fifth ward. Upon the testimony of 
Smith there can be no doubt of this; and the 
were all Democratic voters. Two at Grosse 
Pointe—Michael and Andrew Griner—were jjle. 
gal voters. The one lived at Saginaw, the other at 
Macomb, as is proved by the testimony of Danie| 
Corby and John Corby. They voted the Demo- 
cratic ticket. Halfer, one of Howrigan’s men, 
who had already voted in the second ward, think- 
ing that he had not sufficiently discharged his 
duty to the country and the Democratic party, 
voted in the seventh ward. Williams and Kelly, 
two more of Howrigan’s boys, having fulfilled 
their contract with Howrigan, by voting in the 
second ward, went to the assistance of the eighth 
werd, and duplicated, by casting their votes there, 
In Van Buren county there were four illegal 
Democratic votes; making, in all, eighty-one ille- 

al votes; every one of which, I submit to the 

Louse, is proved, beyond all doubt, to have been 
cast for Mr. Cooper, the sitting member. How- 
ever much gentlemen may differ in regard to the 
legal position that we take on the other point 
raised, I apprehend that on this part of the case, 
which is a question of fact, supported by direct 
testimony, no fair man, who examines the case 
candidly and impartially, can come to a different 
conclusion from that to which the committee has 
come—that these eighty-one votes were illegal, 
were cast for Mr. Cooper, and should be deducted 
from his poll; and that would leave Mr. Howard 
a majority of six votes, about which there cannot 
be a word of dispute. 

Now, in regard to the Orvis men, as they are 
called, of the fifth ward. There was an agreement, 
it seems, with a man named Orvis, who has since 
disappeared from the State of Michigan. I do not 
know whether he is in the Ohio State prison, as 
has been charged, nor do I care. On the 2d day 
of November he was in the employment of the 
Democratic party, procuring votes for it—votes 
of men brought from Canada—to the number of 
twenty-five or thirty, according to the testimony of 
two or three witnesses. They were marched by 
him to the polls—every man, as in the Howrigan 
case, se the pure Democratic ticket. It was 
proved before the committee by the testimony of 
witnesses unimpeached, that this agreement was 
made and carried out, that these men were brought 
from Canada, or at all events were strangers and 
not residents of the fifth ward, and that they were 
not voters. The committee took the smallest num- 
ber testified to—twenty-five—and deducted that 
number from the poll of the sitting member. That 
would bring the whole number to one hundred and 
six,as the vote te be deducted from Cooper, there- 
by giving Howard a full right to his seat here. 

I regret, Mr. Speaker, that as a member of the 
committee, upon a full, careful, and impartial in- 
vestigation of the case, I was obliged to come to 
the conclusion to which I have come, because it 
is due to Mr. Cooper to a that he does not 
appear to have had any complicity whatever with 
the frauds perpetraned in those various election 
districts in the county of Wayne. He must, 
however, pay the penalty of having been found 
in bad company; and I trust that my friend, the 
sitting member, for whom I have great regard, 
will learn wisdom from the past, and dissolve 
partnership with his former political associates; 
and then, my word for it, he will never again be 
caught in such a scrape. 

r. WASHBURNE, of Hlinois. I call for the 
yeas and nays on the resolutions of the Commit- 
tee of Elections. 

Mr. FLORENCE. I move that there be a call 
of the House. 
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Mr. WASHBURNE, of Illinois. Though [ 
have called for the yeas and nays, I tell the gen- 
tleman from Georgia that I do not, of course, want 
to have the vote taken ull all our friends are got in, 
as well as all his friends. ; 

Mr. SHERMAN. Let us have the previous 
question seconded, and then we can have the yeas 
and nays on ordering the main question. That 
will give gentlemen time to get here. Members 
are over in the Senate Chamber, and have been 
sent for. 1 move the previous question. 

The previous question was seconded. 
Mr. SHERM N. I call for the yeas and nays 
on ordering the main question. 

The yeas and nays were ordered, 

The question was taken; and it was decided in 
the affirmative—yeas 115, nays 39; as follows: 

YEAS—Messrs. Charles F. Adams, Green Adams, Ad- 
rain, Allen, Alley, William C. Anderson, Ashmore, Bab- 
pitt, Beale, Bingham, Blake, Brabson, Brayton, Bristow, 
Buffinton, Burnham, Butterfield, Carey, Carter, Case, John 
B. Clark, Clark B. Cochrane, John Cochrane, Colfax, 
Conkling, Covode, Curry, Curtis, John G. Davis, Dawes, 
Duell, Dunn, Edgerton, Edwards, Eliot, Ely, Etheridge, 
Fenton, Ferry, Florence, Foster, Frank, French, Gartrell, 
Gilmer, Gooch, Graham, Hardeman, J. Morrison Harris, 
Helmick, Hickman, Holman, Housten, Hughes, Hutchins, 
irvine, Junkin, Francis W. Kellogg, Kenyon, DeWitt C. 
Leach, James M. Leach, Lee, Logan, Lougnecker, Loom- 
is, Lovejoy, Maclay, Mallory, Marston, Maynard, McKean, 
McPherson, Millsou, Laban T. Moore, Moorhead, Morrill, 
Edward Joy Morris, Morse, Nelson, Niblack, Nixon, Olin, 
Perry, Pettit, Peyton, Porter, Potter, Pottle, Quarles, Chris- 
topher Robinson, Royce, Schwartz, Sedgwick, Sherman, 
Simms, Singleton, William N. H. Smith, Somes, Spinner, 
Stanton, William Stewart, Stokes, Tappan, Tompkins, 
Trait, Trimble, Van Wyck, Wade, Waldron, Walton, 
Eilihu B. Washburne, Israel] Washburn, Wells, Windom, 
and Woodruff—115. 

NAYS—Messrs. Bocock, Burnett, Clopton, Cobb, Cox, 
Reuben Davis, De Jarnette, Edmundson, Hamilton, John 
‘T. Harris, Hatton, Hawkins, Howard, Jackson, Lamar, 
Landrum, Larrabee, Love, Charles D. Martin, McQueen, 
Miles, Isaac N. Morris, Pendleton, Phelps, Pryor, James 
C. Robinson, Ruffin, Rust, Scott, Sickles, William Smith, 
Stallworth, Stevenson, Taylor, Thomas, Underwood, 
Vance, Webster, and Wright—39. 

So the main question was ordered. 


During the vote, 

Mr. POTTLE stated that Mr. Eneuisu was 
paired with Mr. Wixson. 

Mr. MORRIS, of Iltinois, stated that he had 
been paired with Mr. Kiteore, with the privilege 
of transferring the pair, and that he had trans- 
ferred itto Mr. Kerrr. Mr. Kireore and Mr. 
Keirr were therefore paired. 7 

Mr. STOUT stated that he had paired on all 
political and party questions with Mr. Tuayver 
till his return. He supposed this was a political 
and party question, an 
vote. 

Mr. WOODSON stated that he was paired with 
Mr. Farnsworth. 

Mr. SHERMAN moved to dispense with the 
reading of the names. 

The motion was agreed to. - 


Mr. GARTRELL. I move acall of the House. 
It was*the understanding that the last vote should 
be considered a merely informal one. However, 
if the House is full, I do not desire to procrasti- 
nate a vote. 

Mr. BUFFINTON. Itis only occupying time 
unnecessarily. 

Mr. GARTRELL. I withdraw the motion. 

Mr. GILMER. I do not desire to detain the 
House more than a few minutes. 

On the first perusal of the testimony in this case, 
I came to the conclusion to which the committee 
has come; and such was my partiality for the 
sitting member, that I was desirous, on his own 
application, that he should have time allowed him, 
and be thereby permitted to explain away, if he 
could, this testimony which was so overwhelm- 
ingly against him. The House refused his ap- 
plication for time; and the committee had to make 
up their opinion on the evidence which they then 
had. The application for time to take more testi- 
mony was an admission that, on the present evi- 
dence, the case was against the sitting member. 

Now, Mr. Speaker, it is wholly unnecessary 
for us to be disturbing our minds about those 
votes in the fourth ward that are thrown out— 
492; the 189 votes returned from Grosse Pointe 
that are thrown out; or the 163 votes returned 
from the Van Buren precinct that are thrown out. 
If they were irregular and illegal, that might 
create a doubt in the minds of members whether 
the contestant should be permitted to oust the 
sitting member, or whether it should not induce 


therefore he would not 











the House to send the case back to the people. | 


| 


The authorities upon that point, so far as [ have | 


examined them, are not uniform. 
stances, it has been the practice of the House to 
throw out the votes of such precincts, and make 
up the result without them; and, in other in- 
stances, it has been the practice of the House to 
regard such irregularities as a reason why the 
election should be referred, back to the people. 

But, sir, all this may be discarded from the con- 
sideration of the House. The committee report 
that the sitting member received one hundred and 
six illegal votes. The majority returned for him 
is but seventy-five. It comes down, then, to this 
plain, simple proposition, whether the Howrigan 
voters, as they are called, these men who boarded 

-at Howrigan’s tavern, were legal voters, or any 
considerable portion of them; for unless we declare 
that these Howrigan voters, ora large portion of 
them, were legal voters, then it is a clear case 
against the sitting member. Howrigan wasasked 
how many of his boarders voted at that election, 
(and he was evidently a partisan and was a firm 
friend of the sitting member.) When this ques- 
tion was put to him in chief, he answered that 
there were forty or forty-five; but when the names 
of the voters were presented to him, name by 
name, he recognized some sixty-two. Well, be- 
cause there was some doubt about four of those 
votes, the committee let them stand, and report 
that fifty-eight only of the Howrigan votes are 
illegal. Our friends on the other side concede that 
if those fifty-eight votes are declared to be illegal, 
the case is at an end, and the report of the major- 
ity of the committee should be sustained, on the 
score of illegal votes given to the sitting member. 
A word upon that point, and then I am done. 
Were those fifty-eight Howrigan votes legal and 
proper votes? What is the law? The law which 

rescribes that a man, to be a legal voter, must 

ave been a bona fide resident of the State of Mich- 
igan fer three months before the election, and he 
must have been a bona fide resident of the precinct 
in which he casts his vote for ten days next pre- 
ceding the election. Were these Howrigan men 
such voters? Does not the evidence show clearly 
that they were not? The minority of the com- 
mittee say that these men, or some of them, swore 
at the polls that they were such legal voters. How- 
rigan was asked the same question, and he says 
that he thought they were legal voters, but he ex- 
plained, in his testimony, that his construction of 
the law was, that if they had been living in the 
precinct ten days next preceding the election they 
were legal voters. Well, the language of the law 
is entirely against the construction which he gave 
to it. 

Mr. SMITH, of Virginia. Will the gentle- 
man be good enough to tell us how Howrigan 
knew that those fifty-eight votes were cast for the 
sitting member? 

Mr. GILMER. He swears it. 

Mr. SMITH, of Virginia. The vote was by 
ballot. I want to know how he knew how those 
men voted? 

Mr. GILMER. He gave them the tickets. 

Mr. SMITH, of Virginia. That may be; but 
is it not frequently the case that a man takes ene 
ticket and votes another? 

Mr.GILMER. Howrigan had gathered these 
men together. He boarded them for ten days. 
He supplied them with bread, meat, lodging, and 
liquor, for nothing, and with the contract that 
they were to vote the Democratic ticket. Can any 
one doubt, after that, how they voted? 

Mr. SMITH, of Virginia. { would ask the 
gentleman right there, whether those voters did 
not testify as to the legality of their votes? 

Mr. GILMER. Undoubtedly many of them 
swore that they were legal voters, although they 
were not actually residents in the district. I sup- 
pose their consciences were eased by the con- 
struction which Howrigan and his whisky put 
upon the law. ([(Laughter.] 

Mr. SMITH, of ve Well, if this man 
Howrigan was guilty of corruption, | suppose his 
evidence is not entitled to confidence. 

Mr.GILMER. Notagreed; he was the friend 
of the sitting member. 

Mr. SMITH, of Virginia. Then, how do you 
prove it? 


Mr. GILMER. Now, Mr. Speaker, I have 


| 
| called the attention of the House to the point to || 
Every- || 


which I wished to bring its attention. 
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body concedes that the law requires that the voter 
must have been a bona fide resident of Michigan 


In some in- || for three months before the election, and must 


have been a bona fide resident of the precinct in 
which he votes for the ten days ‘preceding the 
election. 

Mr. SMITH, of Virginia. Will the gentleman 
allow me? 

Mr. GILMER. Oh, no, Mr. Speaker. If I 
really supposed that my friend seriously wanted 
information, I would not object to these interrup- 
tions. 

Mr. SMITH, of Virginia. I really do want 
information, as I have given but little attention to 
this ease. What I want to know is this: where 
a three months’ residence is necessary to consti- 
tute a legal voter, must the person who gave the 
vote prove the fact that he had lived three months 
in the State, or is it to be presumed on the ground 
that otherwise he would not have been allowed to 
vote? 

Mr. GILMER. [I take it, that the fact that the 
judges of election received the votes, would be 
prima facie evidence that the votes were legal. 

Mr. SMITH, of Virginia. Sol supposed. I 
ask, then, if the evidence shows that these men 
had not been in the State three months? 

Mr. GILMER. Certainly. If my friend-will 
read the testimony, he will be satisfied of that 
fact. Mr. Howriganadmits that they were not bona 
Jide residents of that precinct. He makes them 
out to be residents in this way: he had boarded 


|| them in his tavern, after gathering them together 
|| from here, there, and everywhere, for ten days 





| 


before the election, with a view of swelling the 
Democratic vote in that precinct; and he admite 
that some left the day after they voted, and the 
balance in two or three days. The fact that How- 
rigan gathered them up and boarded them at free 
cost for ten days, is further evidence that they 
were not residents of the precinct. 

Now, can it be that this House will decide 
that men under these circumstances, collected 
together for the express purpose of perpetrating 
a fraud, are legal voters? hy, Mr. Speaker, 
residence at one place pene excludes resi- 
dence anywhere else. If these men had been there 
ten days as bona fide residents, making it their 
home, and were residents in the State for three 
months previous to the time when their votes 
were given, they were entitled to vote; but if they 
went there for the express purpose of living at e 
tavern and boarding free for ten days, simply that 
they might cast their votes and hee leave, that 
very fact is sufficient to show that theirs is not a 
bona fide residence. 

The time in which a person remains in one place 
has not so much to do with constituting his resi- 
dence as the purpose for which he remained there. 
If a man sits down in a place with a bona fide view 
of making that place his home, although circum- 
stances may require him to move immediately 
after, yet that place, for the time being, is his res- 
idence; but not unless he remains there with this 
bona fide purpose of making ithishome. Justas 
well might a lawyer who lives in one county and 
zoes into another county to attend court, and in the 
course of his practice should happen to be detained 
there ten days, say he will vote at the election 
coming off whats he is, on the ground that his ten 
days’ stay, while attending the court, constituted a 
residence in that place. Now, it is perfectly well 
known that none of these men resided in that pre« 
cinct. They did not reside there before that period, 
and never have since. This extraordinay state 
of things is then presented: these men came from 
elsewhere into this precinct for the express pur- 
pose of remaining ten days, and then voting; and 
this House is called on to say their voting is legal 
and proper, although they departed the precinct 
as soon as they voted. I conceive this House will 
do no such thing. 

Mr. GARTRELL. The gentleman, in the 
conclusions to which he has come, has fallen into 
a very greaterror. The testimony on which he 
relies for his conclusions will admit of no such 
construction. The gentleman says it is conceded 
that these men never resided there before that 
time, norsince. Sir, there is no such admission, 

| nor is there any evidence to justify any such in- 
| ference. I ols on the honorable chairman of 
| the Committee of Elections to show one particle 
| of testimony that these men did not reside perma- 
nently in the fourth ward of the city of Detroit. 
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Mr. GILMER. All I have to do is to ask the 
gentleman to read the testimony which is printed 
in this book. 

Mr. GARTRELL. I have read it; and I ask 
the gentleman Jo put his finger on one line of such 
evidence I state that no human being can point 
to one word going to prove that these men resided 


in any other congressional district, or in any other 


ward of the ely of Detroit. 

Mr. GILMER. I think very differently; and 
I further think this question has already been suf- 
ficiently discussed. 


There is no evidence that | 


they did reside even in the congressional district. | 
Howrigan, who evidently attempted to patch up 


the case, said that some of them, he believed, did 


live in the congressional district, because he had 


seen some of them vote at other precincts in some 
other elections in that district. Thatis all lL have 
tosay. I repeat, that leaving out of question the 
irregularity at Grosse Pointe, at Van Buren, and 


all the other points where irregularities were prac- | 
ticed, the number of these illegal Howrigan votes, | 


udded to the other illegal votes, admitted and 
proved, decide this case. 
Mr. COOPER (who was nearly inaudible to 


the reporter) was understood to say that, out of | 
the sixty-one votes atiacked at this precinct, six | 


were excepted by the committee themselves; and | 
that, according to their own showing, the con- | 


testant could not overcome his majority. . 
Mr. GILMER. My friend falls into an error 
from the fact that he has not taken into consid- 
eration the fictitious names which appear on the 
roll-list. 
Mr. SMITH, of Virginia. I desire to ask the 
honorable chairman of the Committce of Elec- 
tions a question. [Cries of ** Question!”’ ** Ques- 
tion!”’ 
Mr. OLIN. 


closed. 
Mr. SMITH, of Virginia. [ presume the gen- 


I understand the debate to be 


tleman from North Carolina has no objection to | 


answering the question I ask him, which is in ref- 
erence to persons from Canada voting. I say that 


the testimony which has been referred to, and | 
which has been read, only shows that some of | 


these persons had been temporarily absent from 
Detroit. 


I have now finished what [have to say. | 


Now, it frequently happens that me- | 


chanics living in Baltimore go over into Virginia | 


temporarily to get work, and go back again with- 
out losing their residence; and it likewise happens 
that persons living in Alexandria go over to Bal- 
timore to get work, stil retaining their residence 
in Alexandria; so that there is not a particle of 
evidence that these men, who are represented as 
living in Canada, had not their Salbuies really 
in the city of Detroit. 

Mr. GILMER. 
ginia that if there is any evidence to show that 
any mechanic had his residence bona fide in De- 
troit, and went over into Canada in the course of 
his busines&, but came back en election day to 
Detroit, his vote could not be questioned. 

Mr. HOLMAN, [Cries of ‘*Question!’’] I 
move that there be a call of the House. 

The SPEAKER. The main question having 
been ordered, that motion would not be in order. 

Mr. HOLMAN, It was certainly the under- 
standing that there should be a call of the House. 

Mr. HOUSTON. [fit is not in order to move 
a call of the House for the purpose of giving gen- 
Uemen time to come in, 1 move to lay the report 
and resolutions on the table; and upon that I ask 
the yeas and nays. 

Mr. SHERMAN. I think at this time in the 
day members ought to be in their seats. If we 
are to have these dilatory motions for the purpose 
of bringing themin, weshall never get along with 
the business. 

Mr. HOUSTON. I certainly do not indorse 
the absence of gentlemen from the House. Iam 
myself never absent from the House when busi- 
ness is to be done; and therefore the gentleman’s 
remark does not apply to me. 

Mr. GARTRELL. It was certainly a distinct 
understanding that there was to be a call of the 
House when we agreed to have the main ques- 
tion ordered. 

Mr. CURTIS. I was going to suggest that I 
think I saw the gentleman from Alabama over in 
the Senate. 

Mr. GARTRELL. I call the gentleman to 
order, I say it was the distinct understanding 
that a call of the House was to be ordered; but 


I say to my friend from Vir- | 
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| for which, we should have voted against ordering || i" the Thirty-Sixth Congress, as the Representative from 


| members failed to answer to their names: 


| ford, Davidsof, Dimmick, English, Farnsworth, Fouke, 
| Grow, Gurley, Hall, Haskin, Hawkins, Hindman, Hoard, 


| Stevens, James A. Stewart, Thayer, Vallandigham, Verree, 


| 








| stand that there are several of the members ab- 


the main question. 1 
Mr. SHERMAN. 1} 


If there was such an un- 


the first congressional district of Michigan. 


Mr. GARTRELL demanded the yeas anq 


derstanding, 1 wiil not object to its being carried || nays. 


out, although I certainly was no party to it. 
Mr. GARTRELL. I will say, in addition, || 
that when the honorable gentleman from North || 
Carolina took the floor to make a speech, a good | 
many of the gentlemen absented themselves. 
Several Members, ‘There is no objection toa 


call of the House. 
Mr. HOUSTON. 
my motion, 
The roll was then called, and the following 


Very well; then I withdraw 


Messrs. Ashley, Bonham, Boteler, Bouligny, Branch, 
Brown, Barlingame, Burroughs, Clemens, Corwin, Craw- 


Jackson, Jenkins, Jones, Keitt, William Kellogg, Kilgore, 
Killinger, Kunkel, James M. Leach, Leake, Maclay, Elbert 
S. Martin, MceClernand, Montgomery, Sydenham Moore, 
Laban T. Moore, Palmer, Perry, Reagan, Rice, Spaulding, 


Cadwalader C, Washburn, Webster, Whiteley, Wilson, 
Winslow, Wood, and Woodson. 


During the call of the roll, 
Mr. FENTON stated that Mr. Grow was de- 





tained at his room by illness; and that he was 
paired for to-day with Mr. Kunxet. 

Mr. UNDERWOOD stated that his colleague, 
Mr. Crawrorp, was paired with Mr. Patmer; 
and that Mr. Brancu was paired with Mr. Hoarp. 

Mr. WASHBURN, of Maine, stated that Mr. 
Wasusurn, of Wisconsin, was paired with Mr. 
Moore, of Alabama. 

Mr. SHERMAN stated that his colleague, Mr. 
Corwin, was paired with Mr. Winstow. 

Mr. COX stated that his colleague, Mr. Vat- 
LANDIGHAM, Was paired with his other colleague, 
Mr. AsHLer. 

The call of the roll was then concluded. 

Mr. MORRIS, of Illinois. I hope that absent 
members will be sent for to the Senate. I under- 


sent from this side who are not paired. 

Mr. SHERMAN. I move that all further pro- 
ceedings under the call of the House be dispensed 
with. 

The motion was agreed to. 

The SPEAKER. The question recurs upon 
the adoption of the following resolutions: 


Resolved, That George B. Cooper is not entitled to a 
seat in the Thirty-Sixth Congress, as the Representative 
from the first congressional district of Michigan. 

Resolved, That William A. Howard is entitled to a seat 
in the Thirty-Sixth Congress, as the Representative from 
the first congressional district of Michigan. 


Mr. GARTRELL. | thought that my amend- 
ment was pending. 

The SPEAKER. The gentleman is correct. 
The first question will be taken on the following 
resolution; 


Resolved, That George B. Cooper is entitled to retain 
his seat in the present Congress as the Representative of 
the first congressional district of Michigan. 

Mr. BOCOCK. If that amendment be not 
adopted, will not the question then recur on the 
adoption of the resolutions reported by the ma- 
jority of the committee? 

The SPEAKER, [t will. 

Mr. BOCOCK. Then I now give notice that 
in that case I will call for a separate vote on each 
one of the resolutions shnecsan by the majority of 
the committee. 

Mr. PHELPS. I suggest to the gentleman 
from Georgia that he had better withdraw his 
proposition, in order that the vote may be directly 
taken on the two resolutions of the major 
That will accomplish the same purpose as would 
be accomplished by the gentleman’s resolution. 

Mr. GARTRELL. withdraw my amend- 
ment. It was upon the suggestion of the gentle- 
man from Missouri himself that I proposed my 
resolution. If the same object can be accom- 
plished by a separate vote on the resolutions of 
the majority of the committee, | am satisfied. 

Mr. MORRIS, of Illinois. I move that the 
whole subject be laid upon the table. 

The question was taken; and the motion was 
disagreed to. 

Mr. PAIELPS. Now let us have a separate 
vote on each resolution of the majority report. 

The SPEAKER. The question recurs upon 
the first resolution of the committee, which is as 
follows: 

Resolvtd, That George B. Cooper is not entitled te a seat 
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‘The yeas and nays were ordered. 

The question was taken; and it was decided jp 
the affirmative—yeas 97, nays 77; as follows: 

YEAS—Messrs. Charles F. Adams, Green Adams, Ajq. 
rich, Alley, William C. Anderson, Babbitt, Beaie, Bing. 
ham, Blair, Blake, Brayton, Buffinton, Burnham, Butter 
field, Campbell, Carey, Carter, Case, Clark B. Cochrane 
Colfax, Conkling, Covode, Curtis, H.Winter Davis, Dawes, 
Delano, Duell, Dunn, Edgerton, Edwards, Eliot, Ely, Eth. 
eridge, Fenton, Ferry, Foster, Frank, French, Gilmer 
Gooch, Graham, Hale, J. Morrison Harris, Helmick, Hick. 
man, Humphey, Hutchins, Irvine, Francis W. Kellogg, 


| Kenyon, DeWitt C. Leach, Lee, Longnecker, Loomis 


Lovejoy, Marston, Maynard, McKean, McKnight, Me. 
Pherson, Millward, Moorhead, Morrill, Edward Joy Morris 
Morse, Nelson, Nixon, Olin, Perry, Pettit, Porter, Potter 
Pottle, Christopher Robinson, Royce, Schwartz, Scranton, 
Sedgwick, Sherman, Somes, Spinner, William Stewart, 
Stratton, ‘Tappan, ‘lompkins, Train, Trimble, Vandever, 
Van Wyck, Wade, Waldron, Walton, Ellihu B. Was). 
burne, Israel Washburn, Wells, Windom, and Woodru 


mnie 

NAYS—Messrs. Adrain, Allen, Thomas L. Andersen, 
Ashmore, Avery, Barksdale. Barr, Barrett, Bocock, Boyce, 
Brabson, Bristow, Burch, Burnett, Horace F. Clark, John 
B. Clark, Clopton, Cobb, John Cochrane, Cox, Burton 
Craige, Curry, John G. Davis, Reuben Davis, De Jarnette, 
Edmundson, Florence, Garnett, Gartrell, Hamilton, Harde- 
man, John '’. Harris, Hatton, Holman, Houston, Howard, 
Hughes, Jenkins, Lamar, Landrum, Larradee, James M. 
Leach, Logan, Love, Mallory, @aéaes’D. Martin, Me- 
Queen, McRae, Miles, Millson, tsaac N. Morris, Niblack, 
Noell, Pendicton, Peyton, Phelps, Pugh, Quarles, Reagan, 
Riggs, James C. Robinson, Ruffin, Rust, Scott, Sickles, 
Simms, Singleton, William Smith, William N. H. Smith, 
Stallworth, Stevenson, Stokes, Taylor, Thomas, Under- 
wood, Vance, and Wright—77. 

So the resolution was adopted. 


During the vote, 

Mr. ANDERSON, of Kentucky, stated that his 
colleague, Mr. Moore, was paired with Mr. Bo- 
TELER. , 

Mr. WASHBURNE, of Illinois, stated that 
Mr. Farnsworta was paired with Mr. Woop- 
son on all po!’.ical questions. 

Mr. JENKUNS stated that Mr. Bonnam was 
aired with \ r. Ke.reee, of Illinois, until next 
Monday. 

Mr. JUNKIN stated that he was paired with 
his colleague, Mr. Montcomery. 

Mr. McKEAN stated that after to-day, until 
Wednesday morning, the 23d instant, he would 
be paired with Mr. Mires. 

Mr. TRAIN stated that his colleague, Mr. Rice, 
was paired with Mr. Pryor. 

Mr. FRANK stated that his colleague, Mr. 
SPavuLpING, was paired with Mr. Stewart, of 
Maryland. 

Mr. STANTON stated that he was paired with 
Mr. Jackson; and that if ghey both voted, he 
would vote in the affirmative, and Mr. Jackson 
in the negative. 

Mr. THEAKER stated that he was paired 
with Mr. Davipson. 

Mr.CAMPBELL stated that his colleague, Mr. 
VERREE, was paired with Mr. WuHirTeELey. 

Mr. COLFAX stated that Mr. Stevens, of 
Pennsylvania, was paired with Mr. Jones; and 
that Mr. Tuayver was paired with Mr. Leake. 

The vote was announced, as above recorded. 

Mr. DAWES moved to reconsider the vote by 
which the resolution was adopted; and also moved 
that the motion to reconsider be laid upon the 
table. 

The latter motion was agreed to. 

The SPEAKER. The question now recurs 
on the adoption of the following resolution: 

Resolved, That William A. Howard is entitled to a seat 


in the Thirty-Sixth Congress, as the Representative from 
the first congressional district of Michigan. 


Mr. BURNETT demanded the yeas and nays. 

The yeas and nays were ordered. ’ 

The question was taken; and it was decided in 
the affirmative—yeas 92, nays 71; as follows: 


YEAS—Messrs. Charles F. Adams, Green Adams, Ald- 
rich, Alley, William C. Anderson, Beale, Bingham, Blair, 
Blake, Brayton, Buffinton, Burnham, Butterfield, Camp- 
bell, Carey, Case, Clark B. Cochrane, Colfax, Conkling, 
Covode, H. Winter Davis, Dawes, Delano, Duell, Dunn, 
Edgerton, Edwards, Eliot, Ely, Etheridge, Fenton, Ferry, 
Foster, Frank, French, Gilmer, Gooch, Graham, J. Morri- 
son Harris, Helmick, Hickman, Humphrey, Hutchins, 
Irvine, Francis W. Kellogg, Kenyon, DeWitt C. Leach, 
Lee Longnecker, Loomis, Lovejoy, Marston, McKean, 
McKnight, McPherson, Millward, Moorhead, Morrill, Ed- 
ward Joy Morris, Morse, Nelson, Nixon, Olin, Perry, Pet- 
tit, Porter, Potter, Pottle, Christopher Robinson, Royce, 
Schwartz, Scranton, Sedgwick, Sherman, Somes, Spinner, 
William Stewart, Stratton, ‘Tappan, Tompkins, Train, 
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. e, Vandever, Van Wyck, Wade, Waldron 
ie Washburne, Israel Wi 

and Woodruff—92. 
“yy AYS—Messrs. Allen, Thomas L. Anderson, Ashmore, | 
avery, Barksdale, Barr, Barrett, Bocock, Boyce, Brabson, | 
Rristow, Bureh, Burnett, Horace I’. Clark, John B. Clark, | 


Clopton, Cobb, John Cochrane, Cox, James Craig, Burton 
Craige, CUTYs John G. Davis, Reuben Davis, De Jarnette, 
—. 


Edmundson, Florence, Garnett, Gartrell, Hamilton, John 
‘’. Harris, Hatton, Hill, Holman, Houston, Howard, Lamar, 
Landrum, Logan, Love, Maclay, Mallory, Charles D. Mar- 
tin, Maynard, McQueen, Miles, Millson, Niblack, Pendle- | 
ton. Peyton, Phelps, Pugh, Quarles, Reagan, Riggs, James | 
©. Robinson, Rutlin, Scott, Sickles, Simms, Singleton, 

William Smith, William N. H.Smith, Stadworth, Steven- 
<on, Stokes, Taylor, Thomas, Underwood, Vance, and 
Wright—7l. 

So the resolution was adopted. 

During the vote, 

Mr. CURTIS stated that on this vote he was | 
paired with Mr. JENKINS. 

Mr. HALE stated that on this vote he was | 
paired with Mr. Rust. y s ae 

Mr. MORRIS, of Illinois, not being within the 
bar when his name was called, asked leave to vote. 

Objection was made. — 

Mr. MORRIS, of Illinois, stated that he had 
heen in the Senate listening to Judge Doveras’s 
ereat speech, and that if he had been present he 
would have voted in the negative. 

The vote was announced, as above recorded. 

Mr. DAWES moved to reconsider the vote by 
which the resolution was adopted; and also moved | 
that the motion to reconsider be laid upon the | 
table. 

The latter motion was agreed to. 

Mr. DAWES. Mr. Howanp is present in the 
House, and | move that the oath of office be now 
administered to him. 

The SPEAKER. He will present himself. | 

Hon. Witiiam A. Howarp appeared and took | 
the usual oath to support the Constitution. 


POST OFFICE DEFICIENCY BILL. | 


Mr. SHERMAN. I move that the rules be | 
suspended and the Héuse resolve itself into the | 
Committee of the Whole on the state of the Union; | 
and pending that motion, I move that the Post | 
Office deficiency bill be made the special order in | 
that committee. 


Mr. CAMPBELL. 


Walton, | 
ashburn, Wells, v Yindom, 


| 
| 
} 
| 





election case. I have given notice for days that | 
I would call that question up when the Michigan | 
contested-election case was disposed of. 

Mr. SMITH, of Virginia. We have done 
enough to-day, and, if it be in order, I move that | 
the House do now adjourn. We have done so | 
much, I hope that we will have indulgence for the 
rest of the day. 


Mr. WASHBURNE, of Illinois. I call the | 


attention of the Chair to the fact that the steam- | 


boat bill was fixed as the special order for this | 
day. 

Mr. SMITH, of Virginia. I rise to a question 
of privilege. 
journ, and [ insist that the question must first be 
put on that motion. 

The SPEAKER. That motion will be in order 
when the gentleman gets the floor to make it. The 
gentleman from Illinois has the floor. 

Mr. SHERMAN. I have submitted a motion 
to go inte committee. Is itnota privileged ques- | 
tion, and must not the vote be first taken upon it? | 

Mr. WASHBURNE, of Illinois. I understood 
the Chair to state that the steamboat bill was the | 
first question in order after the Michigan con- | 
ested-election case was disposed of. 1 understand | 
that the chairman of the Committee of Ways and | 
Means wants to get up the Post Office deficiency | 
tll, and that the gentleman from Pennsylvania | 
(Mr. Campsext] desires to have the Nebraska | 
vontested-election case taken up. Iam perfectly | 
willing that the steamboat bill shall go over until 
ede morning, if that be the wish of the 

ouse, 

Mr. CAMPBELL. I want to say a word. 

_Mr. SHERMAN. I call fora vote on my mo- 
‘on, If it be adopted, the business before the 
House will be left precisely as it now is. 

_Mr. CAMPBELL. I claim the floor on a ques- 
ton of high privilege. I know nothing that can 
Override a question concerning the right of a mem- 
ber to a seatonthis floor. Icallup the Nebraska 
contested-election case as a matter of right. Itis 
* question of the highest privilege that can come 
before this House. 








I rise to a question of || 
higher privilege. I call upthe Nebraska contested- || 


I have moved that the House ad- || 








| 


The SPEAKER. The Chair thinks that it does | 


jected material and making members of Congress 








a] 


net take precedence of a motion to go into com- 
mittee when that motion is first moved. 

Mr. CAMPBELL. Does the Chair decide || 
that a motion to go into the Committee of the 
Whole on the state of the Union takes prece- 
dence of a question of the high privilege of that || 
I call up? 

The SPEAKER. The motion to go intocom- |} 
mittee is declared te be so under the rules. 

Mr. CAMPBEBL. I take an appeal from the 
decision of the Chair. |] 
Mr. PHELPS. AsI understand it, the gen- 

tieman from Ohio moved that the rules be sus- 

pended, and the House resolve itself into the 

Committee of the Whole on the state of the | 
Union; and that the gentleman from Pennsyl- | 
vania supposes he can bring before the House a 

cae ieee case on his own mere motion, 
without a vote of the House. It is clear that the 
decision of the Speaker is correct. When the 
question of the gentleman from Ohio is iy “ol 
of, it will be in order for the gentleman from Penn- 
sylvania to move to take up the Nebraska con- | 
tested-election case. 

Mr. CAMPBELL. I call it up as a matter of | 
right. If the gentleman moves to postpone the || 
question, I will be glad to take the sense of the 
House on the question. 

Mr. PHELPS. It has not been assigned for 
any particular time, and it cannot be called up ex- 
cept by the consent of the House. 

‘he SPEAKER. The Chair must decide that 
the motion of the gentleman from Ohio is in order; 
and the gentleman from Pennsylvania may take 
an appeal from that decision, if it is his wish. 

Mr. CAMPBELL. [appeal from the decision 
of the Chair. 

Mr. PHELPS. I move to lay the appeal upon 
the table. 

Mr. CAMPBELL. I wish to say 

Mr. PHELPS. It is not debatable, and I call 
the gentleman to order. 

Mr. CAMPBELL. I hope I may be heard a 
moment. [** Order!’ ‘*Order!’’] I have been 
striving for some time past to call up this bill, 
and I called it up to-day because I believe it is a 
matter of highest privilege. I insist upon my ap- | 
peal; and I call for the yeas and nays upon the 
motion to lay the appeal upon the table. 

Mr. HOUSTON. Does the Chair decide that 
the motion of the gentleman from Ohio is in 
order? 

The SPEAKER, TheChair does so decide. | 

Mr. HOUSTON. I do not think gentlemen | 
ought to be pressed off, as they have great facil- | 
ity upon that side of the House for taking up re- 








out of it. 
Mr. CAMPBELL. 1 am not expected to re- 
ply to any such remark as that. 
he question was taken; and the appeal was | 
laid en the table. 


The question recurring upon the motion that |) 


the House resolve itself into the Committee of | 
the Whole on the state of the Union, 

Mr. SHERMAN moved that the Post Office 
deficiency bill be made the special order in com- 
mittee. 

Mr. COVODE. [I rise to a question of higher 
privilege. I desire to offer a resolution, as | am 
instructed to do by a special committee. 

The SPEAKER. The Chair has decided that | 
this question takes precedence. The pending mo- 
tion is, that the Post Office deficiency bill be made 
the special order in the Committee of the Whole 
on the state of the Union. 

The motion was agreed to. 

Mr. SHERMAN. L understand that my friend 
from Pennsylvania wishes leave to print testimony 
as it is taken. 

Mr. HOUSTON. | object to that. 

The motion of Mr. Suerman, that the House 
resolve itself into the Committee of the Whole 
on the state of the Union, was agreed to. 

The rules wert accordingly suspended, and the 
House resolved itself into the Committee of the 
Whole on the state of the Union, (Mr. Dawes 
in the chair,) and proceeded to the considera- | 
tion of the Post Office deficiency bill, being a bill 
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(H. R. No. 503) making further appropriations || 
for the service of the Post Office Department | 


during the fiscal year ending the 30th of June, || 
1860. 
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I move that the first read- 





Mr. SHERMAN, 


| ing of the bill be dispensed with. 


The motion was agreed to. 


Mr. SHERMAN. I move, for the purpose of 


| terminating debate upon this bill, that the com- 


mittee do now rise. 

The motion was agreed to. 

So the committee rose; and the Speaker having 
resumed the chair, Mr. Dawes reported that the 
Committee of the Whole on the state of the 
Union had, according to order, had the Union gen- 
erally under consideration, and particularly a bill 
CH. h. No. 503) making further appropriations 
for the service of the Post Office Department dur- 
ing the fiscal year ending June 30, 1860; and had 
come to no conclusion thereon. 

Mr. SHERMAN. I move that general debate 
upon this bill be terminated within five minutes 
atjer the House again resolve itself into the Com- 
mittee of the Whole on the state of the Union, 
and resume the consideration of this bill. 

Mr. HOUSTON. [understand that the gen- 
tleman from Mississippi (Mr. Davis] desires to 
address the committee fifteen or twenty minutes 
upon the provisions of this bill. He is a member 
of the Post Office Committee; and I move to 
amend the motion by extending the time twenty 
minutes. 


Mr. SHERMAN. The gentleman from Mis- 


sissippi can discuss the bill under the five min- 
/ utes 


rule, as other members do. 


Mr. HOUSTON. 


The debate he proposes re- 


| lates to the bill. 


Mr. SHERMAN. Well, I will modify my 
motion, and make it twenty minutes, 
The motion, as modified, was agreed to. 


Mr. SHERMAN. I move that the rules be 
suspended, and that the House resolve itself into 
the Committee of the Whole on the state of the 
Union. 

The motion was agreed to. 

So the rules were suspended, and the House 
resolved itself into the Committee of the Whole on 
the state of the Union, (Mr. Dawes in the chair,) 
and resumed the consideration of the bil! (H. R. 
No. 503) making further appropriations for the 
service of the Post Office Department during the 
fiscal year ending the 30th of June, 1860. 

The Clerk commenced the reading of the biil 
by clauses for amendment. 

Mr. DAVIS, of Mississippi. Mr. Chairman, 
there is a provision in this bill which I regard as 
of vital importance to the country, and which, if 
it be adopted by this committee and the House, 
will vents the Government subject to suit by 


| contractors, on account of the action of the Post- 


master General, by which many millions of dol- 


| lars will be recovered against the Government, by 


way of damages. ‘The provision is this: 


For transportation of the mails, (inland,) $8,394,010: 
Provided, That the Postmaster General is hereby directed 
to restore the inland service on all the routes under contract 
on the 4th March, 1859, unless the same have expired by 
their own limitation. 


Now this provision, as it will be discovered, 


| proposes to restore the entire mai] service as it 


stood at the time of the adjournment of the last 
session of Congress, and previous to the reduction 
of the service by the Postmaster General. If the 
Postmaster General had not the right to reduce 
the service at the time he did, of course he has 
been guilty of an act in violation of law, and 
by virtue of which act he has imposed a very 
heavy injury upon those who were deprived of 
the benefit of their contracts; and all those per- 
sons will have the right to claim of the Govern- 


ment damages to the extent of the losses they | 


sustained by that act of the Postmaster General. 

It is, therefore, a very important question to be 
considered by Congress, and one which ought to 
be considered patiently and calmly. The provis- 
ion ought not to be adopted by Congress hastily, 
because, if the Postmaster General is directed by 
Congress to renew and restore the service, we 
proceed upon the idea that he had no right under 
the law to reduce the service; and if he had not 
the right, then the Government is responsible for 
the damages which the contractors have sustained 
on account of that action of the Postmaster Gen- 
eral. Now the question arises: had the Postmas- 
ter General the right to reduce this service? If he 
had, Cungress ought not, without due considera- 
tion, to directit to be restored. It is certainly not 


|| for members of this House to say that the pres- 
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ent mail service is not adequate to all the wants of 
the country. That is a matter entirely for the 
Postmaster General, who has means of knowing 
which we have not. It is quite possible that the 
service has been reduced in some places where it 
should not have been; and if such case could be 
presented, it might be right and proper to direct 
a restoration of the service; but it is entirely im- | 
proper for Congress to direct the restoration of | 
the entire service throughout the country. Such | 
an act would thereby put these contracts beyond | 

| 

' 

} 


the control of the Postmaster General in the fu- 
ture. 

The law creating the Post Office Department | 
saye that the Postmaster General shall provide for 
the carrying of the mails. Is not the power of 
the Postmaster General absolute over this ques- | 
tion? Is there any limit to his power? How are | 
these mails to be carried? What contracts are to | 
be made? What is to be the form and character | 
of the contracts? The law does not prescribe, 
but leaves it altogether to the Postmaster Gen- 
eral. Now, the Postmaster General, acting as the 
agent of the Government, contracts on behalf of 
the Government with individuals, and has, of 
course, as much power to determine and fix the 
terms and conditions of the contracts as the con- 
tractor himself has. Whatever bargain is made 
between the Postmaster General and the con- 
tractor is binding, not only on the Government, 
but on the contractor. 

Now, whatis the contract between these parties ? 
The Postmaster General says: ‘* 1 will make with 
you acontract to carry the mail on this condition: 
that I shall have the right, if the interests of the 
Government shall hereafter requires it, to reduce 
the service as now agreed ouehbaaen you and 
myself.’’ ‘That provision is incorporated in every 
contract made by the Postmaster General. His | 
judgment is the test as to whether the interest of 
the Government require a reduction of the sere | 
vice. If then, sir, he is vested by law with power 
to make the contract, and has reserved to himself | 
the right of controlling it, in the reduction of the 
service he has made he has only done that which | 
he was authorized to do by the law and the terms | 
of the contract, and nobody has a right to com- | 
plain of it. The contractor certainly has no right | 
to complain. 

It is said, however, that by the act of 1836 this | 
power was taken from the Postmaster General | 
and a limitation put upon his power, and that he 
has now no right to incorporate in contracts the 
provision that he may reduce the service in the 
event of his believing that the interests of the coun- 
try require such reduction. Now, I desire the at- 
tention of the House for a moment to that section 
of the act of 1836, to show that such a construc- 
tion is unwarranted and unauthorized by the terms 
of the law itself. Section forty-three of the act of 
1836 says that it shall be the duty of the Postmas- 
ter General, before advertising for proposals to 
transport the mail, to form his best judgment 
as to the mode, time, and frequency of the trans- 
portation on each route, and to advertise accord- 
ingly; and that whenever it will be necessary to 
change the terms of an existing contract in any 
other manner than that indicated by the act, or to 
enter into contracts for the transportation of the 
mails at any other time than the annual lettings, 
the Postmaster General shall give notice. 

In this case, however, the Postmaster General 
has not changed the terms of any existing con- 
tract; and therefore & was not necessary for him 
to give notice, because, by the terms of the exist- 
ing contracts, he had the right to reduce the ser- 
vice, and reduce the pay. I admit that, if there 
had not been a stipulation in the contract be- 
tween the Postmaster General and the contractor, 
the Postmaster General should have the right to 
change the contract; and if he should afterwards 
determine to change it, then it would be necessary 
to give notice by advertisement, as prescribed by 
this act, because the terms of the contract then 
would have been changed. But here there is no 
change of the terms of the contract. The bond 
itself, executed by the contractor, gives to the Post- 
master General unconditionally the right to alter, 
change, annul, or abolish, the contract between | 
himself and the contractor. | 

} 
| 
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Mr. CLARK, of Missouri. I would ask the 
gentleman from Mississippi if he does net con- | 
sider the frequency of the service a part of the 
contract? If T contract to carry the mails once a | 
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} day, and the Postmaster General says they shall 
|| be carried onl 


once a week, ought he not to give 
me notice of the change? 


Mr. DAVIS, of Mississippi. The main obli- 


gation of the contract is, that the party shall carry | 


the mails from one point to another; but the right 
is reserved in every contract to the Postmaster 
General to reduce the amount of service, or to 
extinguish or annul the contract altogether; and 
this reservation is not unlawful. I admit that 
when the Postmaster General seeks to alter a con- 
tract, he must do it on notice as prescribed by 
law, unless a stipulation that the contract may be 


changed is incorporated in the contract itself; in.| 


that case, of course, there is no necessity for any 
notice. 
Office Department declare especially that this con- 
dition shall be embraced in, and made a part of, 
every contract for mail services; and this require- 
ment is always known fo bidders. When a party 
bids for a contract, he does it with the distinct 
knowledge and understanding that this condition 
is to be incorporated in the contract; that the 
Postmaster General shall have absolute power 
over the contract, with a view to protecting the 
interests of the Government, and that he may 


change or modify the contract at his discretion. | 


There is no limitation upon that discretion. In 


these instances, he has done what he had aright | 


to do; and unless it appears that the Government 
has sustained some injury or damage, then his 
action ought to be sustained. Suppose the Post- 


| master General has made a contract for the con- 
veyance of the mail by stages, and a railroad is | 
completed on the same route: ought not the Post- | 


master General to abolish the stage service and 
give it to the railroad, so as to facilitate the trans- 
mission of the mails? Will you tell me that, if 
the Postmaster General should become satisfied 
that the service rendered under a particular con- 
tract is of no oe utility to the Government 


| or to the people, he should not have the right to 


reduce that service, or to annul the contract alto- 
gether? If you determine that this service shall 
be restored, without consideration, as you are 
now called upon to do, without knowing whether 
the Government will be prejudiced by it again, 
and thas impose upon the Government a debt of 
four or five million, in my judgment you will act 
recklessly, imprudently, and unwisely. I do not 
believe that this House will be found willing, 
hastily and without consideration or due examin- 
ation, to cast a vote in favor of a measure which 
may by possibility do such great injury to the 
Government, and from which no material good 
can result. 

Mr. Chairman, I ought not to have addressed 
the House to-day at all. I had intended to file a 
minority report, but I was called home suddenly 
on account of illness in my family. I have but 
just returned to this city, in very feeble health, 
and have thus hastily, and without preparation, 
presented ref ylews in opposition to this clause. 

Mr. CRAIG, of Missouri. I did not expect to 
have had anything to say upon this subject; but 
since the gentleman from Mississippi has been 
upon the floor, I have gathered together a couple 
of letters of the Postmaster General, and an act 
of Congress, and I propose to show that the Post- 
master Genera}, and his friend from Mississippi, 
differ radically, not only in reference to the power 
of the Postmaster General, but as to the reasons 
that induced the Postmaster General to pursue the 
course which he has done within the last year. I 
admit, sir, that there is a regulation giving the 
Postmaster General power to put certain limita- 
tions and conditions into post office contracts. 

{Here the hammer fell, the time allotted for 
general debate having ee 

Mr. CRAIG, of Missouri. I desire to move an 
amendment, to come in in the fourteenth line. 

Mr. SHERMAN. I have an amendment to 
offer, which comes in before that. I suggest that 
the bill be now read by clauses, for amendment. 

The Clerk proceeded to read the bill by clauses. 

Mr.SHERMAN. I move to strike out, in line 
ten, the word “‘ three,’’ and insert the word “ six;’’ 
so as £0 make it ee instead of $394,000. 
The paragraph will then read: 

For transportation of the mails, (inland,) $7,694,010 : Pro- 
vided, That the Postmaster General is hereby direeted to 
restore the inland service on all the routes under contract 
on the 4th March, 1859, unless the same have expired by 


their own limitation; and where the service has been 
actually performed by the contractor notwithstanding such 


The rules and regulations of the Post | 


| > | = 


|, discontinuance, the Postmaster General shall pay the oon, 
|| wactors as if no change had been ordered ; but the Postina. 
|| ter General shall not be required to restore the seryjc, yo 

any of said routes beyond one daily mail each Way. . 

This amendment is necessary in consequence of 
the proposed restoration of the mail service, | 
year discontinued. I am myself opposed to the 
restoration, and shall vote against the whole clayse 

Mr. SMITH, of Virginia. [ desire to speak 
against the amendment. I see no reason for this 
additional appropriation. It seems to have beon 
provided for already. 

Mr. SHERMAN. I have the floor, [ belieye 
and will explain my own amendment. I under. 
stand that, if this service is to be restored, the 
amount designated in the bill is not sufficient, 
that it wil require $300,000 in addition for thi, 
fiscal year, and abouta million anda half more fo; 
the next. The Committee of Ways and Means 
instructed me to report an amendment making this 
increase, for the purpose of carrying out such 
| restoration, in case it is ordered. As t remarked 
I shall vote against the whole provision. 
|| Mr. WASHBURNE,of Illinois. The amount 
named in the gentleman’s amendment, as I under. 
stood it, is $300,000. I wish to ask him if it was 
not stated by the Post Office Department thar 
$500,000 would be necessary? 

Mr. SHERMAN. It was; but the Committee 
|| of Waysand Means were opposed to a mandatory 
restoration of this service. They were perfectly 
willing, however, to allow the Postmaster Gey- 
eral to restore such routes as he deemed proper 
and necessary; and for that purpose they agreed 
to insert an appropriation of $300,000. I believe, 
if a mandatory restoration of this Post Office ser- 
vice were ordered, it would cost not less than 
$2,000,000. 

Mr. WASHBURNE, of Illinois. Ido not care 
how much it costs; the service ought to be r- 
|| stored. 

Mr. COLFAX. The Postmaster General, as 
I understand it, only estimates about one million 
seven hundred thousand dollars as his entire re- 
trenchment, which includes three to four hundred 
thousand dollars saved in the cost of the Panama 
service. This leaves the retrenchment on the in- 
land service only about a million and a quarter. 

Mr. CRAIG, of Missouri. I propose to go on 
with my argument in reply to the gentleman from 
Mississippi, [Mr. Davis 

The AIRMAN. 

ose the amendment? 

Mr. CRAIG, of Missouri. No, sir; I do not 
wish to speak in opposition to the amendment. 

The CHAIRM K . Then the gentleman is not 
in order. 

-The amendment was agreed to. 


Mr. CRAIG, of Missouri. I move to amend, 
in the fourteenth line, by inserting after the word 
‘limited,’ the words ‘* where improved service 
over such routes has been furnished by railroad 
or otherwise;’’ so that the clause shall read: 


Where improved service over such routes has been 
furnished, and where the service has been actually per- 
formed by the contractor, notwithstanding such discontiuu- 
ance, the Postmaster General shall pay the contractors a3 
if no change had been ordered. 


Mr. SMITH, of Virginia. I desire'to offer an 
amendment to come in before that. I move to 
insert in the thirteenth line, after the word 
** 1859,’ the words ‘‘ but which were discontin- 
ued because of the failure of last year’s appropt!- 
ations;’’ so that the clause shall read: 

That the Postmaster General is hereby directed to re- 
store the inland service on all routes under contract on the 
4th of March, 1859, and which were discontinued because 
of the failure of last year’s appropriation. 

Mr. Chairman, there are, as is well known (0 
everybody at all acquainted with the operations 
of the Post Office Department, many discontinu- 
ances of mail service constantly being ordered 
by the Postmaster General, which are in strict ac- 
cordance with the interests of the country. I pray 
gentlemen to remember that daily almost, week!y 
certainly, the Postmaster General adds to and takes 
from the service on certain routes in the country. 
He may have made such discontinuance as this 
I refer to; and if he did so because the exigenc!’s 
of the public service required it, surely gentlem’? 

| would not require him to restore them. But if he 
| discontinued service, which the wants of the coun- 
| try required should be performed, because of |i! 
want of funds, that is all I presume the commit 
tee intended to cover; and in such cases it woul 
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Does the gentleman op- 
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